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     Introduction 

1 This Consultative Document (CD) sets out proposals from the Health and Safety 
Executive for Northern Ireland (HSENI) and the Department of Justice (DoJ), to 
introduce a new set of Regulations, entitled ‘The Mines Regulations (Northern 
Ireland) 2015’, which provide modern, goal setting regulations that retain 
necessary controls over mining hazards.   A similar exercise has been undertaken 
in Great Britain following recommendations in the report Reclaiming health and 
safety for all: An independent review of health and safety regulation.  

2 The proposed Northern Ireland Regulations on health and safety in mines closely 
follow the equivalent proposed regulations in Great Britain.    The draft Regulations 
are attached at Annex 1.  

3 The legislation listed in the draft Regulations will be revoked or repealed. New 
supporting guidance produced by the Health and Safety Executive in Great Britain 
(HSE) will provide practical guidance on how to comply with the requirements of 
the new legislation. The Approved Code of Practice ‘The use of electricity in mines’ 
(L128), which is currently approved for use in Northern Ireland, will be withdrawn.   

 

Background  

4 In Northern Ireland there is currently one established salt mine at Kilroot and two 
gold mines, in County Tyrone, that are in the early stages of development.  The 
salt mine has approximately 55 employees, Dalradian has 30 and Omagh Minerals 
Ltd  currently employs about  20 workers. There were two coal mines in Northern 
Ireland, one at Ballycastle and one at Coalisland  both of which were closed down 
in the late 1960’s and 1970’s respectively.     

5 The unique nature of underground mining and its associated hazards has meant 
that there has been a substantial suite of health and safety legislation relating to it 
for many years.  Currently, in Northern Ireland there is one Act and 28 sets of 
Regulations, dating from 1969 to 1999. The existing legislation is voluminous, 
complex, highly prescriptive and out of line with modern principles of health and 
safety regulation. It also places most duties on an individual employee (e.g. the 
mine manager) rather than the business that operates the mine. 

6 In the time since much of the current mining law was introduced, legislation of 
general health and safety application covering a range of topics has come into 
force, for example, The Dangerous Substances and Explosive Atmospheres 
Regulations(Northern Ireland) 2003 (DSEAR) and The Provision and Use of Work 
Equipment Regulations (Northern Ireland) 1999 (PUWER). This means that 
significant parts of the existing mines legislation is not necessary. We propose to 
remove the duplication and make requirements clearer. 

7 European Council Directive 92/104/EEC on the minimum requirements for 
improving the safety and health protection of workers in surface and underground 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/66790/lofstedt-report.pdf�
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/66790/lofstedt-report.pdf�
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mineral extracting industries (Extractive Industries Directive (EID)) will continue to 
be implemented by the new Regulations. 

Summary of changes 

8 Our proposal is to replace the existing law with a single, modern set of Regulations 
that retain necessary protection for mineworkers and clearly place the duties to 
ensure health and safety on the mine operator. We have taken the opportunity to 
remove outdated and redundant legislation, prescription and duplication.  While 
there is no coal mining in Northern Ireland at present and no current plans for a 
resumption, the opportunity has been taken to also up-date Northern Ireland coal 
mining specific legislation in case it should be required in the future. 

9 The proposed Regulations will provide a comprehensive framework that ensures 
that the mine operator is required to manage the major hazards in mines to ensure 
risks are as low as is reasonably practicable (ALARP). This reflects HSENI’s 
current intervention approach with the mine operator under the Health and Safety 
at Work (Northern Ireland) Order 1978 (HSWO) and we do not therefore expect 
them to do anything significantly different where they are meeting good practice 
standards.  

10 The draft Regulations contain requirements relating to the key organisational 
aspects of safe management of a mine and to the key physical hazards inherent to 
mining.  The Regulations will overlay the general duties to which the mine operator 
is subject under HSWO, the Management of Health & Safety at Work Regulations 
(Northern Ireland) 2000 (MHSWR) and other legislation. The result is a reduction 
from 28 separate sets of Regulations and the relevant parts of one Act into a single 
set of Regulations. 

11 New guidance will give practical advice on compliance with the requirements in the 
new legislation. This will be in one document and replace existing guidance. The 
new guidance which has been prepared by HSE, working with stakeholders, is 
available for download via the following link:  
http://www.hse.gov.uk/pubns/priced/l149.pdf.    

12 The focus of the draft Regulations is on the control of major hazards in mines.  The 
reduced prescription will encourage the mine operator to move away from using 
compliance with detailed requirements as a measure of their health and safety 
performance, towards an approach based on proactive identification, assessment 
and control of risk. The mine operator will need to be able to demonstrate for 
themselves, the workers and the regulator that risks are ALARP. 

13   Regulation 20 of the Workplace (Health, Safety and Welfare) Regulations (Northern 
Ireland) 1993 will now apply below ground at mines.  This places a duty on the 
mine operator to provide toilets at readily accessible places but has been modified 
to take account of potential difficulties in providing them below ground. 

14 The Workplace Regulations will continue to apply above ground at mines, except 
for regulation 12 (condition of floors and roads) at mine tips. We are proposing this 
restriction because of the potential difficulty in complying with regulation 12 at tips, 
but would welcome views on this. 

http://www.hse.gov.uk/pubns/priced/l149.pdf�
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15 The mining specific provisions currently contained in the Electricity at Work 
Regulations (Northern Ireland) 1991 (EAW) (regulations 17- 28 and Schedule 1) 
are no longer necessary as we consider that equivalent protection is afforded by 
the remaining provisions in EAW alongside the provisions in PUWER and DSEAR. 
The ACOP  L128 - ‘The use of electricity in mines’ which is currently approved for 
use in Northern Ireland will be withdrawn and replaced by updated guidance 
supporting EAW giving advice on the use of electricity in mines.  

16 Key elements of the change from the existing law to the draft Regulations include;  

• The move from a large volume of prescriptive law to shorter more goal-setting 
requirements focusing on mining major hazards.  This is a significant 
structural change to the legal framework and HSE is working with the industry 
and workforce representatives to facilitate the transition. 

• General health and safety regulations will be used where they adequately 
regulate risks currently covered by mines legislation, removing duplicate 
requirements. 

• The principal dutyholder will be the mine operator and not the mine manager. 

• A focus on ensuring that the mine operator has effective risk control systems 
in place. Consequently most of the requirements to notify the regulator or 
otherwise seek consent, authorisation or other form of permission to 
undertake certain actions will be removed. 

• Clear requirements will remain on all mine operators to maintain effective 
rescue provisions but there will no longer be a requirement for coal mines to 
participate in an approved mines rescue scheme. 

• A clear requirement for all people working in a mine to be competent.  

The proposals in detail 

17 The draft Regulations lay down: 

Health and safety management 

• An overarching duty to ensure the adequate management of safety; 
• A requirement for a management structure to be in place to deliver this; and 
• A duty to provide a documented demonstration that risks have been 

assessed and control measures are in place. 
 

18 For the principal major hazards which are unique to underground mining there are    
specific requirements relating to: 

Major hazard control 

• Fire 
• Flammable/explosive gases and dust 
• Ground movement 
• Inrushes of water or other materials 
• Transport through shafts 
• Mass transport below ground 
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• Explosives 
 

There is also an absolute requirement to ensure suitable escape and rescue 
provisions, and other important duties including provision of ventilation, 
management of waste tips and control of dust in coal mines.    

19 We have retained the existing definition of a mine as in section 156 of the Mines 
Act (Northern Ireland) 1969. The main element of which is ‘… an excavation or 
system of excavations, including all such excavations to which a common system 
of ventilation is provided, made for the purpose of, or in connection with, the 
getting, wholly or substantially by means involving the employment of persons 
below ground, of minerals (whether in their natural state or in solution or 
suspension) or products of minerals…’.   

Scope  

20 This means that any excavation made originally for the purpose of extracting 
minerals falls within the definition and this includes for example tourist mines and 
storage mines although there are none at present in Northern Ireland. By 
consolidating mining safety law into one set of Regulations we do not intend to 
extend the scope of the current requirements. So the duties in the new Regulations 
to control certain hazards will have effect only where the specific hazard is present. 
This should ensure that no mine is required to do more than at present, but that 
those undertaking the more hazardous activities will be subject to the necessary 
controls.  

21 The current legislation places most duties on the individual mine manager rather 
than the business that operates the mines. This is an anomaly and a legacy from 
coal nationalisation in GB when the state was effectively the employer.  The main 
duties under the proposed Regulations will therefore be on the operator of the 
mine, ie the person or corporate body in overall day-to-day control of the 
undertaking. At present the mine operator has overall responsibility for health and 
safety in general terms under the HSWO but this change will remove any 
uncertainty around where ultimate legal responsibility lies. The mine manager as 
an employee will continue to be subject to the duties under Article 8 of HSWO.   

Principal dutyholder 

22  Specialist assistance needs to be available in the case of an incident requiring 
people to be rescued from underground, specifically where there may be an 
irrespirable atmosphere. The new Regulations will retain a clear legal requirement 
for the mine operator to ensure there are effective arrangements for rescue.  

Mines rescue  

 

23 The new Regulations will require the mine operator to draw up an escape and 
rescue plan which lays down the arrangements for the evacuation and rescue of 
people from the mine in an emergency. This will replace the current requirement 
under the Escape and Rescue from Mines Regulations (Northern Ireland) 1999 for  
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a coal mine to be a member of a rescue scheme approved by the Executive. 
Arrangements will need to be proportionate to the foreseeable emergency 
situations. HSE’s mines inspectors will continue to examine these arrangements as 
part of their regulatory interventions on behalf of HSENI. The mine operator will 
need to be able to demonstrate that their arrangements are adequate.   

24 Supporting guidance will lay down for the mine operator the level of provision that 
would be appropriate. 

25 Section 105 of the Mines Act (Northern Ireland) 1969 provides for representatives 
of the majority trade union in a mine to undertake periodic workplace inspections.  
The Safety Representatives and Safety Committee Regulations (Northern Ireland) 
1979 (the 1979 Regulations) confer similar rights and provide the primary 
mechanism for involvement of safety representatives in health and safety. They 
apply fully at mines.  

Worker inspections 

26  HSENI believes the 1979 Regulations provide sufficiently for worker inspections 
and therefore propose to remove the section 105 provision. While the former 
provides for inspections at 3-monthly intervals (compared to monthly in s105), they 
make specific provision for more frequent inspections in agreement with the 
employer. The 1979 Regulations also entitle safety representatives, after 
consultation with the employer, to undertake more frequent inspections of parts of 
the workplace where there have been substantial changes to the conditions of 
work. This is relevant to the dynamic and challenging environment in parts of 
extracting mines.  

27 Section 105 provides for inspection reports to be sent to HSENI while the 1979 
Regulations do not. Therefore we are proposing an additional provision in the 
proposed Mines Regulations giving safety representatives a right to make 
representations to the mine operator about any matter which presents an imminent 
risk of serious injury, and to send a report of this to HSENI. Such matters may be 
picked up as part of a periodic inspection or at any other time. We believe this is 
commensurate with the potential for disaster if serious risks are not addressed 
underground in a mine and is similar to a provision in offshore legislation.  

28 Under the new Regulations, the mine operator will have a duty to ensure all 
workers are competent for the jobs they do. If the mine operator deems it 
necessary for workers to hold qualifications as part of being competent, it will be 
the mine operator’s duty to ensure that the qualifications are appropriate. 
Qualifications will remain a vital element of competence and there is a structure in 
place through the Mineral Products Qualifications Council for qualifications 
appropriate to a range of mining posts to be obtained - HSE has an input to this at 
present and will continue to do so. As part of its interventions on behalf of HSENI, 
HSE will continue to examine the mine operator’s arrangements for ensuring 
competence.  

Qualifications   
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29 The very prescriptive nature of the existing law means industry must apply for 
exemptions when it needs to do something reasonable but is outside the restrictive 
boundaries of the current and often old law.  Mining technologies have developed 
over the years and the legislation has at times been an obstacle to more modern 
and safe working practices. The new Regulations are less prescriptive but provide 
a clear requirement for risks to be managed and will promote greater dutyholder 
competence in the assessment and management of risks. This means the mine 
operator will have scope for novel, alternative solutions as long as the risks are 
adequately managed.  

Exemptions 

30 As in other health and safety regulations, HSENI will have the power to grant 
exemptions from any of the provisions in the new Regulations subject to them 
being satisfied that there will be no detriment to health and safety.      

31 The current legislation contains a number of requirements for HSENI to be notified 
of various activities or events. These have tended in practice to add little or nothing 
to the mine operator’s duty to assess risks and implement proportionate risk 
control measures and so will mostly be removed. However, there are some 
important requirements to notify HSENI in certain circumstances, for example 
before the start of and at the end of mining operations which will remain. This 
notification ensures engagement with the regulator at an early stage of 
development.     

Notifications and consents 

32 The new Regulations place a legal duty to carry out a risk assessment in relation to 
inhalable dust and to avoid exposure or to limit exposure to ALARP. Also to have 
arrangements for sampling and to provide health surveillance where appropriate.   

Inhalable dust 

33 Under the new Regulations, coal mine operators will be required to take action to 
reduce exposure at the same levels as currently applied in Great Britain (3 mg/m3 
for dust and 0.3 mg/m3 for respirable crystalline silica (RCS) or quartz). Although 
COSHH will apply to coal mines, the workplace exposure limit (WEL) for RCS will 
not – coal mine operators will work to levels as described above.  

34 Mine tips have the potential to create off site risks to the public as well as workers.  
Detailed provisions relating to planning, working, management and supervision, 
expert inspection and record keeping etc. have been in place for decades and 
have their origins in the Government response to the 1966 Aberfan disaster. These 
are well established, long standing provisions which have ensured that all mine tips 
have, in effect, been treated as structures and have been engineered to secure 
their stability during operation and into the very long term and significant tip failures 
are now rare. As such, HSENI considers it reasonable to maintain similar 
provisions. 

Tips and tipping 
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35 As part of this review we have removed those existing domestic provisions that 
have been identified as going beyond the requirements of EID and which are 
considered no longer necessary. However, there is a small number of provisions 
that have been retained in the proposed Regulations and which contain more 
detailed requirements than the relevant part of the EID.  These are long-standing 
provisions that represent well-established controls and have the support of the 
industry.  Examples are provisions relating to: 

Wider impacts 

• the management of waste tips; 
• the notification of certain mining operations; 
• action required when significant explosive gas levels are detected. 

 

36 Transitional provisions have been included to allow business time to comply with 
the new regulations. These  may be further developed in light of responses to this 
consultation. 

Transitional Provisions 

Costs and benefits 

37 The proposed regulations deliver a simplified legislative package that removes 
outdated or irrelevant provisions (e.g. no longer required because technology 
and/or working practices have changed) while retaining necessary legal controls 
over significant mining hazards. It is anticipated that there would be no extra 
compliance costs as a result of the proposed changes as the regulations contain 
no requirements above those that current mine operators are already meeting.  
One off familiarisation with the new regulations would be required but as there are 
currently less than 100 (possibly rising, in the future, to a maximum of 150 or so) 
employed in the mining industry in Northern Ireland the numbers that would require 
detailed knowledge of the new regulations would be small, possibly 10 or less.  
The remaining workforce would require a working knowledge of the regulations but 
this would be disseminated to them by managers.   Potential savings exist in 
relation to, for example, reduced requirement to make notifications to HSENI, the 
proposed regulations would be clearer and simpler for operators to comply with 
and take less time for new users to read and understand.  As a result it is 
anticipated that any familiarisation costs would be balanced by the benefits with 
possible minimal savings.  There have been no coal mines in Northern Ireland 
since the 1970’s however, it is not anticipated that the proposed provisions 
concerning mines rescue would result in increased costs for such coal mines. 

EQUALITY IMPACT 

38 The proposals have been screened for any possible impact on equality of 
opportunity affecting the groups listed in section 75 of the Northern Ireland Act 
1998 and no adverse or differential aspects were identified.  A copy of the 
screening document is at Annex 2. 
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INVITATION TO COMMENT 

39 HSENI  and DoJ would welcome your comments on the proposals in this CD. 
Comments are particularly welcome on the assumptions relating to costs and 
benefits relevant to Northern Ireland, and the conclusion that the proposals would 
have no adverse effect on any section 75 groups. Comments, in whatever format 
you choose to use, should be sent to:- 

Mr Jim Sisk 
Health and Safety Executive for Northern Ireland 
83 Ladas Drive 
Belfast BT6 9FR 
(Tel: 028 9054 6816; Fax: 028 9054 6811: Textphone: 028 9054 6896 
E-mail: jim.sisk@hseni.gov.uk) 
 

so as to arrive not later than noon on 4 November 2015. 

40 HSENI and DoJ try to make their consultation procedures as thorough and open as 
possible. Responses to this consultation will be kept at the office of HSENI at the 
above address after the close of this consultation period, where they can be 
inspected by members of the public or be copied to them.  HSENI can only refuse 
to disclose information in exceptional circumstances.  Before you submit your 
response, please read the paragraphs below on the confidentiality given by you in 
response to this consultation. 

41 The Environmental Information Regulations 2004 and the Freedom of Information 
Act 2000 give the public rights of access to information held by a public authority, 
namely, HSENI in this case. These rights of access to information include 
information provided in response to a consultation. HSENI cannot automatically 
consider as confidential information supplied to it in response to a consultation. 
However, it does have the responsibility to decide whether any information 
provided by you in response to this consultation, including information about your 
identity, should be made public or be treated as confidential. 

42 This means that information provided by you in response to the consultation is 
unlikely to be treated as confidential, except in very particular circumstances. 
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ANNEX 1 

S T A T U T O R Y  R U L E S  O F  N O R T H E R N  I R E L A N D  

2015 No. xxx 

HEALTH AND SAFETY 

The Mines Regulations (Northern Ireland) 2015 

Made - - - - xx xxxx 2015 

Coming into operation - xxx xxxxx 2015 

The Department of Enterprise, Trade and Investment and the Department of Justice acting jointly as the 
Department concerned(1) make the following Regulations in exercise of the powers conferred by Articles 
17(1) to (5)(2), 54(1) and 55(2) of, and paragraphs 1(1) and (2), 2, 5(1), 7, 8, 9, 10, 12(1), 12(3), 13, 14(1), 15, 
17(a), 19, and 20(a) and (b) of Schedule 3 to, the Health and Safety at Work (Northern Ireland) Order 
1978(3

(a) for the purpose of giving effect without modifications to proposals submitted to the Departments by 
the Health and Safety Executive for Northern Ireland under Article 13(1A)(

)(“the 1978 Order”)— 

4) of the 1978 Order after 
consultations had been carried out in accordance with Article 46(3)(5

(b) it appearing to the Departments that the partial revocation to the Supply of Machinery (Safety) 
Regulations 2008(

) of the 1978 Order, and 

6

PART 1 

) in Part 2 of Schedule 4 is expedient as set out in Article 54(1) of the 1978 Order 
and after consulting such bodies which appeared to the Departments to be appropriate in accordance 
with Article 54(4) of that Order. 

INTERPRETATION AND GENERAL 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Mines Regulations (Northern Ireland) 2015. 
(2) These Regulations shall come into operation on >  
(3) Within the territorial sea these Regulations shall apply only to and in relation to the premises and 

activities to which any of paragraphs 2 to 9 of Schedule 6 applies. 

                                                 
(1) See Article 2(2) of S.I. 1978/1039 (N.I. 9) 
(2) Article 17 shall be read with S.I. 1992/1728 (N.I.17), Articles 3(2) and 4(2) 
(3) S.I. 1978/1039 (N.I. 9); the general purposes of Part II referred to in Article 17(1) were extended by S.I. 
1992/1728 (N.I. 17), Articles 3(1) and 4(1). Article 55(2) was amended by S.I. 1998/2795 (N.I. 18), Article 6(1) and 
Schedule 1, paragraph 19 
(4) Article 13(1A) was substituted by S.I. 1998/2795 (N.I. 18), Article 4 
(5) Article 46(3) was amended by S.I. 1998/2795 (N.I. 18), Article 6(1) and Schedule 1, paragraphs 8 and 18 
and the Health Protection Agency Act 2004 (c.17), section 11 and Schedule 3 paragraph 10 
(6) S.I. 2008/1597 
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Interpretation 

2.—(1) In these Regulations, unless the context otherwise requires— 
“the 1969 Act” means the Mines Act (Northern Ireland) 1969(7

“the 1978 Order” means the Health and Safety at Work (Northern Ireland) Order 1978; 
);  

“the Executive” means the Health and Safety Executive for Northern Ireland; 
“the 1995 Regulations” means the Mines and Quarries (Tips and Tipping Plans) Regulations (Northern 
Ireland) 1995(8

“the 2006 Regulations” means the Manufacture and Storage of Explosives Regulations (Northern Ireland) 
2006(

); 

9

“abandoned mine” means— 
) 

(a) a mine to which section 129 of the 1969 Act applied immediately before the date on which these 
regulations came into operation; or 

(b) a mine in respect of which a notice of abandonment has been given; 
“action level” means— 
(a) in relation to respirable dust, a concentration in air equal to or greater than 3 mg/m3 as a time-

weighted average over a 40 hour period; and 
(b) in relation to respirable crystalline silica, a concentration in air equal to or greater than 0.3 mg/m3 as a 

time-weighted average over a 40 hour period; 
“appoint” in relation to a person means appoint in writing with a statement summarising the person’s 
duties and authority, and “appointed” is to be construed accordingly; 
“auxiliary fan” means a fan used or intended to be used at a mine wholly or mainly for ventilating a 
heading, drift or blind end; 
 “competent” in relation to a person means a person with sufficient training and experience, or knowledge 
and other qualities, to enable that person properly to undertake the duties assigned to that person, and 
“competence” is to be construed accordingly; 
“conveyance” means any carriage, cage, skip or kibble in which persons, minerals or materials are wound 
through a shaft; 
“COSHH” means the Control of Substances Hazardous to Health Regulations (Northern Ireland) 2003(10

“counterweight” means a frame containing weights connected into a single conveyance winding system to 
reduce the out of balance static loads within the system; 

); 

“danger area” means any part of the mine below ground which is not for the time being safe to work in or 
pass through; 
“DSEAR” means the Dangerous Substances and Explosive Atmospheres Regulations (Northern Ireland) 
2003(11

“escape and rescue plan” has the meaning given in regulation 54; 
); 

“emergency” means a situation which renders necessary the evacuation or rescue (or both) of persons from 
a mine; 
“explosive article” means an article containing one or more explosive substances; 
“explosive substance” has the meaning given in regulation 2(1) of the 2006 Regulations;  
“explosives” means explosive articles or explosive substances; 
“gas outburst” means a sudden release of gas with or without the projection of minerals or rocks; 

                                                 
(7) 1969. Ch 6 
(8) SR 1995 No. 296 
(9) S.R. 2006 No.425 
(10) S.R. 2003 No 34 
(11) S.R. 2003 No 152 
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“ground control measure” means a measure designed to control the movement of the ground, including the 
provision and installation of support materials; 
“health and safety document” has the meaning given in regulation 9(1); 
“health surveillance” means an assessment of the state of health of a person, in relation to exposure to 
inhalable dust; 
“inhalable dust” means airborne material which is capable of entering the nose and mouth during 
breathing, as defined by BS EN 481: 1993(12

“inrush” means a sudden, unexpected inflow into the mine having the potential to expose persons to 
danger; 

); 

“lower explosive limit” means the minimum concentration of vapour in air below which propagation of a 
flame will not occur in the presence of an ignition source; 
“the Management Regulations” means the Management of Health and Safety at Work Regulations 
(Northern Ireland) 2000(13

“mine” has the meaning given in regulation 3; 
); 

“mine operator” means— 
(c) in relation to a mine, the person who is in control of the operation of the mine; and 
(d) in relation to a mine which is to be constructed or operated, the person who proposes to control its 

operation or (if that person is not known) the person who in the course of a trade, business or other 
undertaking carried on by that person has commissioned its design and construction; 

“misfire” means an occurrence in relation to the firing of shots where— 
(e) testing before firing reveals broken continuity which cannot be rectified; or 
(f) a shot or any part of a shot fails to explode when an attempt is made to fire it; 
“notice of abandonment” means a notice given under regulation 6(3) that a mine has been abandoned; 
“notifiable tip” has the meaning given in regulation 63; 
“overwind” means unintentional overtravel of a conveyance or counterweight beyond the limits set by a 
device installed for the purpose of preventing such overtravel; 
“owner” means the person entitled for the time being to work a mine; 
“potentially hazardous area” has the meaning given in regulation 34; 
“PUWER” means the Provision and Use of Work Equipment Regulations (Northern Ireland) 1999(14

“respirable dust” means airborne material which is capable of penetrating the gas exchange region of the 
lung, as defined by BS EN 481: 1993; 

); 

“respiratory protective equipment” means equipment which is intended to be worn or held by a person at 
work and which protects that person against risks to that person’s health from inhalation of harmful 
substances, and any addition or accessory designed to meet that objective; 
“rockburst” means a sudden, violent failure of stopes, pillars, walls or other rock buttresses adjacent to or 
in the mine workings; 
“ self-rescuer” means respiratory protective equipment designed for use while escaping from a mine; 
“shaft” includes a staple-pit, raise, winze, or any similar excavation (whether sunk or in the course of being 
sunk); 
“shot” means a single shot or a series of shots fired as part of one blast; 
“shotfirer” means a person appointed in accordance with the mine operator’s written procedures to be 
responsible for shotfiring operations; 
“territorial sea” means the territorial sea of the United Kingdom adjacent to Northern Ireland and “within 
the territorial sea” includes on, over and under it; 

                                                 
(12) British Standard: Workplace atmospheres. Size fraction definitions for measurement of airborne particles. 
(13) S.R. 2000 No.388 
(14) S.R. 1999 No 305 
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“tip” means an accumulation or deposit of any refuse from a mine (whether in a solid or liquid state or in 
solution or suspension) other than an accumulation or deposit situated underground, and includes, but is 
not limited to,— 
(g) overburden dumps, backfill, spoil heaps, stock piles and lagoons, and 
(h) any wall or other structure that retains or confines a tip; 
“tips rules” has the meaning given by regulation 66;  
“ventilation plan” has the meaning given by regulation 59; 
“winding apparatus” means mechanically operated apparatus for lowering and raising loads through a shaft 
and includes a conveyance or counterweight attached to such apparatus and all ancillary apparatus.  

(2) For the purposes of these Regulations, a mine is treated as being worked at any time when— 
(a) there are persons at work below ground; or 
(b) plant or equipment is in operation at the mine to maintain the safety of that mine or of any other mine; 

or 
(c) the operation of sinking a shaft or driving an outlet is being undertaken at the mine. 

(3) For the purposes of these Regulations, the mine with which a tip is associated is determined as follows— 
(a) in the case of a tip on premises which are deemed to form part of a mine, the tip is associated with that 

mine; 
(b) in the case of a tip not falling within paragraph (a) but on premises which, at any time after the date on 

which these Regulations come into operation, have been deemed to form part of a mine, the tip is 
associated with that mine, or (if applicable) the most recent mine of which the tip has been deemed to 
form part; and 

(c) in any other case, the tip is associated with the mine from which refuse is deposited on the tip, or, in 
the case of a tip which is used for the deposit of refuse from more than one mine, whichever of those 
mines the Executive directs in writing.  

Meaning of “mine” 

3.—(1) This regulation defines “mine” for the purposes of these Regulations. 
(2) “Mine” means an excavation or system of excavations (including all excavations to which a common 

system of ventilation is provided) made for the purpose of, or in connection with, the extraction, wholly or 
substantially by means of involving persons working below ground, of— 

(a) minerals (in their natural state or in solution or suspension), or 
(b) mineral products. 

(3) A mine is deemed to include so much of the surface (including buildings, structures or works on it) 
surrounding or adjacent to the shafts or outlets of the mine as is occupied with the mine for the purpose of, or 
in connection with— 

(a) working the mine, 
(b) the storage, treatment and preparation for sale, consumption or use of minerals or mineral products 

extracted from the mine, or 
(c) the removal from the mine of minerals or mineral products extracted from it or of refuse from it.  

(4) A mine is not deemed to include premises in which a manufacturing process is carried on for a purpose 
other than— 

(a) working the mine, or 
(b) the preparation for sale of minerals extracted from the mine. 

(5) Premises used to deposit refuse from a single mine and occupied exclusively by the owner of the mine 
are deemed to form part of the mine. 

(6) Premises used to deposit refuse from two or more mines and occupied by the owner of one of the mines 
(either exclusively or jointly with the owner of the other or any of the others) are deemed to form part of 
whichever of the mines the Executive directs in writing. 



 

14 
 

(7) A railway line serving one or more mines, other than a line falling within paragraph (3) or belonging to a 
railway company, is deemed to form part of the mine or (if more than one) of whichever of the mines the 
Executive directs in writing. 

(8) A conveyor or aerial ropeway provided for the removal from a mine of minerals extracted from it, or of 
refuse from it, is deemed to form part of the mine. 

Application of these Regulations 

4.—(1) Subject to paragraphs (2), (5) and (6), and except where the contrary intention appears, these 
Regulations apply to all mines. 

(2) Subject to regulation 69 (plans of abandoned mines), these Regulations do not apply to abandoned mines. 
(3) These Regulations apply to a tip if— 

(a) the tip is on premises which are deemed to form part of a mine under regulation 3; or 
(b) the tip is not on such premises but the mine with which it is associated has not been abandoned and 

the premises on which the tip is situated continue to be occupied exclusively by the owner of that 
mine. 

(4) If a tip is not, apart from this regulation, deemed to form part of a mine under regulation 3 by reason only 
that part, but not the whole, of the premises on which the tip is situated is occupied exclusively by the owner of 
the mine, the tip is deemed to be one to which these Regulations apply and the premises on which it is situated 
are deemed to form part of the mine with which it is associated. 

(5) The Executive may by direction in writing given to the mine operator and owner direct that, as from such 
day as may be specified in the direction, a tip or part of a tip is, for the purposes of paragraph (4), one to which 
these Regulations no longer apply. 

(6) If the whole or any part of a tip which, apart from this paragraph, would be a tip to which these 
Regulations apply is appropriated to some use which, in the opinion of the Executive, is inconsistent with the 
resumption of tipping operations on the tip, or on a particular part of it, the Executive may direct in writing 
that, as from the day specified in the direction, the whole or part or any part of the tip that is specified in the 
direction ceases to be a tip to which these Regulations apply. 

(7) Where a direction is made under paragraph (5) or (6), the premises on which the tip (or part of the tip) is 
situated cease to be part of the mine with which the tip is associated. 

(8) Part 8 of these Regulations applies to a tip on premises which are occupied exclusively by the owner of 
an abandoned mine and which are used for depositing refuse from another mine as if the person who is in 
control of the tip were the mine operator.  

PART 2 
HEALTH AND SAFETY MANAGEMENT 

Duties of the owner 

5.—(1) The owner of a mine shall not appoint another person to be the mine operator unless that person is 
suitable and has sufficient resources to be able to operate the mine safely. 

(2) Where the owner of a mine appoints another person to be the mine operator, the owner shall provide the 
mine operator with any relevant information that is available, or that becomes available, about circumstances 
that might affect the health and safety of persons at the mine. 

(3) Where the owner of a mine appoints another person to be the mine operator, a written statement of that 
appointment shall be signed by the owner and the mine operator and a copy shall be provided to the mine 
operator. 

(4) The owner shall keep the record, and the mine operator shall keep the copy, referred to in paragraph (3) 
for the duration of the appointment. 
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Notification of mining operations 

6.—(1) At least 28 days before a mine is worked, the mine operator shall notify the information specified in 
paragraph (2) to the Executive in writing. 

(2) The information to be notified under paragraph (1) is— 
(a) the name and address of the mine; 
(b) the name and address of the owner; and 
(c) the name and address of the mine operator and whether the mine operator is an individual, a 

corporation or a partnership. 
(3) Where an event specified in paragraph (4) occurs, the mine operator shall notify the Executive in writing 

of the event within 28 days of that event occurring. 
(4) The events to be notified to the Executive under paragraph (3) are— 

(i) any change in the name, address or location of the mine; 
(ii) any change in the name, address or location of the mine operator; 

(iii) the use of a mine for a purpose other than the extraction of mineral; 
(iv) the abandonment of the mine or a seam or vein system, shaft or outlet. 

(5) In the case of a mine which is in existence or under construction at the date these Regulations come into 
operation, subject to regulation 72 (transitional provisions: general), notification that has been made under 
section 118 of the 1969 Act(15

General duties of the mine operator 

)is deemed to be notification under paragraph (1). 

7.—(1) The mine operator shall take the necessary measures to ensure, so far as is reasonably practicable, 
that the mine and its equipment are designed, constructed, equipped, commissioned, operated and maintained 
in such a way that persons at work can perform the work assigned to them without endangering their own 
health and safety or the health and safety of others. 

(2) The mine operator shall coordinate all measures relating to the health and safety of persons at work at the 
mine and their implementation. 

(3) The mine operator shall ensure that, in the event of the abandonment or ceasing of operations at a mine, 
the mine is left, so far as is reasonably practicable, in a safe condition. 

Co-operation 

8.Every employer of persons at work at a mine and every person at the mine shall co-operate with the mine 
operator to the extent necessary to enable the mine operator to comply with the relevant statutory provisions. 

Health and safety document 

9.—(1) The mine operator shall ensure that no work is carried out at the mine unless a document (in these 
Regulations referred to as the “health and safety document”) has been prepared which— 

(a) demonstrates that the risks to which persons at work at the mine are exposed have been assessed in 
accordance with regulation 3 of the Management Regulations(16

(b) demonstrates that adequate measures, including measures concerning the design, use and 
maintenance, including (where appropriate) testing, of the mine and of its equipment, have been and 
will continue to be taken to safeguard the health and safety of persons at the mine; 

); 

(c) includes a statement of how the measures referred to in sub-paragraph (b) will be co-ordinated; and 
(d) records the following information– 

(i) rules required by regulation 12; and 

                                                 
(15) Section 118 was amended by S,R. 1999 No. 150 
(16) Regulation 3 was amended by S.R. 2001 No 348 
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(ii) the conclusions of any appraisal or assessment of a tip undertaken in accordance with regulation 
61 or 62 (as applicable). 

(2) In addition to the matters referred to in paragraph (1), the health and safety document shall, where 
appropriate, include— 

(a) a plan detailing the equipment and measures required to protect persons at work at the mine from the 
risk of explosion; 

(b) where toxic gases are or may be present in the atmosphere at the mine in such concentration that the 
atmosphere may be harmful to the health and safety of persons at work, a plan detailing the equipment 
and measures required to protect persons at work at the mine from the harmful atmosphere; and 

(c) in respect of any zone below ground where rockbursts or gas outbursts may occur, a description, 
including an operating plan, setting out as far as possible the zones susceptible to such rockbursts or 
gas outbursts and the measures necessary for the protection of persons at work in, approaching or 
passing through such zones. 

(3) In relation to the escape and rescue plan required by regulation 54, the health and safety document shall 
identify those with responsibility for the preparation and execution of the plan and the places where the plan 
and copies of it are kept. 

(4) The mine operator shall ensure that the health and safety document is— 
(a) reviewed from time to time and kept up to date; and 
(b) made available to each employer of persons at work at the mine and to all persons at work at the mine. 

(5) The mine operator shall ensure that the measures identified in the health and safety document are taken 
and any plans included in the document are followed. 

Management structure 

10.—(1) With a view to securing the health and safety of persons at work at the mine, the mine operator 
shall— 

(a) establish a management structure which enables the mine to be operated in accordance with the 
relevant statutory provisions; 

(b) make a record of the management structure and the extent of the authority and duties of persons in 
that structure; 

(c) appoint a competent individual to be responsible for the overall management of the mine, provided 
that where the mine operator is an individual and is competent, the mine operator may discharge the 
functions of that competent individual; 

(d) ensure that when, for whatever reason, the individual appointed in accordance with sub-paragraph (c) 
is not readily available, a competent individual is nominated as a substitute to hold the authority and 
perform the duties of the first named individual; 

(e) ensure that a competent individual is present at and in charge of the operation of the mine at all times 
when persons are working at the mine; and 

(f) ensure that sufficient competent individuals are appointed to the management structure to manage the 
mine safely. 

(2) Without prejudice to the generality of paragraph (1), the management structure shall be established to 
provide in particular that all persons working in the mine come under the authority of a competent person in 
the management structure who has a duty to exercise such supervision as is appropriate to ensure the health 
and safety of those persons and of all others who may be affected by their activities. 

(3) The mine operator shall ensure that the management structure is reviewed regularly and revised where 
necessary and in particular if the mine undergoes significant changes, extensions or conversions. 

(4) The mine operator shall ensure that each person who forms part of the management structure is provided 
with a copy of those parts of the health and safety document which describe that person’s authority and duties. 

(5) The reference to a competent individual in charge in paragraph (1)(c) is a reference to that individual in 
charge subject to the overall control exercised by the mine operator. 
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Competence 

11.The mine operator shall ensure that— 
(a) no person undertakes any work at the mine unless the person either is competent to do that work or 

does so under the instruction and supervision of some other person who is competent to give 
instruction in, and to supervise, the doing of that work; and 

(b) no work is undertaken at the mine unless a sufficient number of persons are present who have the 
requisite competence to perform the tasks assigned to them. 

Instructions, rules and schemes 

12.—(1) The mine operator shall ensure that— 
(a) rules are in place at the mine with a view to securing— 

(i) the health and safety of persons at work at the mine; and 
(ii) the safe use of equipment; and 

(b) copies of all current instructions, rules and schemes required to be made under these Regulations— 
(i) are given to any person at work at the mine upon whom they impose duties; and 

(ii) are comprehensible to all persons at work at the mine to whom they apply. 
(2) The mine operator shall take all reasonable measures to ensure that each person at work at the mine 

understands any instructions, rules and schemes made under these Regulations which are relevant to that 
person. 

(3) The mine operator shall ensure, so far as is reasonably practicable, that any instructions, rules and 
schemes made under these Regulations are followed or (as appropriate) complied with, by persons at work at 
the mine. 

Permits to work 

13.—(1) Where it is shown by the health and safety document that such a measure is necessary, the mine 
operator shall make arrangements for a system of permits (referred to in this regulation as “permits to work”) 
to carry out— 

(a) hazardous operations; and 
(b) operations which are usually straightforward but which may interact with other activities to cause 

serious hazards. 
(2) A permit to work shall— 

(a) be issued by a suitable person in the management structure required by regulation 10; and 
(b) specify the conditions to be fulfilled and the precautions to be taken before, during and after the work 

concerned. 

Inspection of the mine 

14.—(1) The mine operator shall— 
(a) make arrangements for the systematic inspection of all parts of the mine below ground— 

(i) where people work or pass; or 
(ii) which otherwise could have an effect on the health and safety of persons at work at the mine; 

(b) divide the mine into districts for the purpose of inspection under paragraph (a), taking due account 
of— 
(i) the extent of each district; 

(ii) conditions (including risk) in each district; and 
(iii) other relevant circumstances; 
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(c) prepare and keep up to date a suitable written scheme for the inspection of the mine required by 
paragraph (a); 

(d) appoint sufficient competent persons to undertake the activities referred to in this regulation; 
(e) ensure that, where appropriate, suitable written reports are made of the inspections and that each 

report records significant defects and the steps taken, or proposed to be taken, to remedy them; and 
(f) ensure that any proposed steps in a report are taken, provided they are appropriate. 

(2) This regulation does not apply to shafts. 

Maintenance and inspection of equipment 

15.—(1) The mine operator shall— 
(a) prepare and keep up to date a suitable written scheme for the systematic inspection, maintenance and 

testing of all electrical and mechanical plant and equipment at the mine, with a view to ensuring the 
health and safety of the persons at work in the mine; 

(b) ensure that, where appropriate, suitable written reports are made of the inspections and that each 
report records significant defects and the steps taken, or proposed to be taken, to remedy them; and 

(c) ensure that any proposed steps in a report are taken, provided they are appropriate. 
(2) Schemes and written reports made for the purposes of paragraph (1) are presumed to be adequate to 

evidence fulfilment of the duties in regulations 5(2) and 6(3) of PUWER. 
(3) This regulation does not apply to winding apparatus. 

Record of persons below ground 

16.The mine operator shall ensure that a record is kept of every person below ground at the mine. 

Danger areas 

17.The mine operator shall ensure that— 
(a) danger areas are clearly identified; 
(b) there is a suitable barrier or enclosure to prevent, so far as is reasonably practicable, inadvertent entry 

by any unauthorised person to a danger area; and 
(c) where any person is authorised to enter the danger area, appropriate measures are taken to protect that 

person’s health and safety. 

Power of safety representatives to report imminent risk 

18.Where two or more safety representatives (within the meaning of regulation 2(1) of the Safety 
Representatives and Safety Committees Regulations (Northern Ireland) 1979(17

(a) may make a report in writing to the mine operator; and 

)) consider that there is an 
imminent risk of serious personal injury arising from an activity carried out below ground at a mine, they— 

(b) may provide a copy of that report to the Executive. 
 

                                                 
(17) S.R. 1979 No 437 
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PART 3 
CONTROL OF MAJOR HAZARDS 

Fire protection 

General duty 

19.—(1) The mine operator shall ensure that operations and work at the mine are planned and carried out—  
(a) so far as is reasonably practicable, to prevent the outbreak of fire or spontaneous combustion; and 
(b) with a view to preventing the spread of any fire. 

(2) The mine operator shall ensure that the mine is equipped with— 
(a) suitable fire-fighting equipment; and 
(b) where necessary, fire detectors and alarm systems. 

(3) The mine operator shall ensure that the fire-fighting equipment referred to in paragraph (2)(a) is 
maintained in good condition and is easily accessible. 

Fire protection plan 

20.—(1) The mine operator shall prepare and implement a fire protection plan detailing— 
(a) the likely sources of fire; and 
(b) the precautions to be taken to protect against, detect and combat the outbreak and spread of fire. 

(2) In respect of every part of the mine other than any building on the surface of the mine, the fire protection 
plan shall— 

(a) include the designation of persons to implement the plan; 
(b) include the arrangements for any necessary contacts with external emergency services, particularly as 

regards rescue work and fire fighting; and 
(c) be adapted to the nature of the activities carried out at the mine and the size of the mine. 

(3) The fire protection plan shall be kept at the mine or at some other suitable place. 

Explosive atmospheres 

Application of regulations 22 and 23 

21.Regulations 22 and 23 apply below ground in mines in which places have been classified as hazardous 
under regulation 7(1) of DSEAR. 

Explosive atmospheres 

22.—(1) The mine operator shall ensure that— 
(a) there are in place in the zones classified under regulation 7(1) of DSEAR, specific arrangements to 

detect the presence, and monitor the concentration, of flammable gas; and 
(b) measures are taken to reduce the level of flammable gas in any zone in which it has been detected to 

as low a level as is reasonably practicable. 
(2) The measures referred to in paragraph (1)(b) shall include (where necessary) drainage, removal and 

dilution. 

Ignition risks 

23.—(1) The mine operator shall ensure that when in any zone, or at any place within a zone, classified in 
accordance with regulation 7(1) of DSEAR— 
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(a) the concentration of a flammable gas exceeds 25% by volume of the lower explosive limit of that gas 
in the general body of air, all activities that present a significant ignition risk are halted until the 
concentration is reduced so that it is below that level; and 

(b) in the event that the concentration exceeds 40% by volume of the lower explosive limit of that gas in 
the general body of air, persons are withdrawn from that place or zone until the concentration has 
been reduced so that it is below that level. 

(2) The mine operator shall ensure than none of the following is taken below ground— 
(a) tobacco or other materials for smoking; or 
(b) objects used to produce a flame for the purposes of smoking. 

Application of regulations 25 and 26 

24.Regulations 25 and 26 apply below ground in coal mines. 

Burning and welding in coal mines 

25. The mine operator shall ensure that— 
(a) no burning or welding equipment is used except in a shaft or inset; and 
(b) before using any such equipment in a shaft or inset, an appropriate assessment is made of the risks of 

the proposed operation and appropriate steps are taken to mitigate the risks identified. 

Risks of explosion in coal mines 

26.The mine operator shall ensure that (where necessary) there are in place— 
(a) adequate arrangements to ensure that there is sufficient inert content in dust in roadways in the mine 

to ensure that risks of explosion are controlled; and 
(b) suitable and effective barriers against the spread of explosion. 

Explosives 

Application of regulations 28 to 31 

27. Regulations 28 to 31 apply to mines at which explosives are transported, stored, handled or used. 

General duties relating to explosives 

28.—(1) The mine operator shall ensure that, so far as is reasonably practicable, all explosives are 
transported, stored, handled and used safely and securely. 

(2) The mine operator shall ensure that operations involving the transport, storage, handling or use of 
explosives are not carried out by anyone other than a person who is— 

(a) competent; and 
(b) authorised in accordance with rules to do so. 

(3) The mine operator shall ensure, so far as is reasonably practicable, that no person issues or takes control 
of explosives except in connection with the person’s duties at the mine. 

Duties relating to explosives in mines with explosive atmospheres 

29. In mines in which places have been classified as hazardous under regulation 7(1) of DSEAR, the mine 
operator shall ensure that— 

(a) the only explosives that are used are suitable for use in such places; and 
(b) before a shot is charged or fired, suitable tests for the presence of flammable gases are carried out. 
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Storage of explosives 

30.—(1) This regulation applies in relation to the temporary storage below ground at a mine of explosives 
for which a licence or certificate of registration for their storage is not required by virtue of regulation 10(2) 
and (3) of the 2006 Regulations. 

(2) Where any storage to which regulation 10(2) of the 2006 Regulations applies for which a licence or 
certificate of registration is not required is to take place at a site in relation to which a person holds a licence or 
certificate of registration, that storage may only take place there where to do so would not result in a breach of 
the conditions of that licence or certificate of registration. 

(3) Subject to paragraph (2), the mine operator may designate as many places below ground at the mine as 
may be necessary for the temporary storage of explosives to which this regulation applies pending their use in 
shotfiring operations. 

(4) The mine operator shall not designate a place under paragraph (3) unless it is— 
(a) suitable; and 
(b) capable of being made secure. 

(5) A place designated under paragraph (3) shall, at all times, be made secure or be supervised. 

Rules 

31. Rules required by regulation 12 shall include— 
(a) requirements relating to shotfiring operations; 
(b) procedures for appointing shotfirers; 
(c) procedures for authorising other persons who will be involved with the transport, storage, handling 

and use of explosives; 
(d) requirements relating to misfires; and 
(e) in mines in which places have been classified as hazardous under regulation 7(1) of DSEAR, 

requirements relating to testing for the presence of flammable gases before any shot is fired. 

Ground movement 

Duty to take ground control measures 

32.—(1) The mine operator shall ensure that such ground control measures are taken as are necessary to keep 
secure every place in the mine where persons work or pass. 

(2) The duty in paragraph (1) to keep secure every place in the mine where persons work or pass is a duty to 
ensure security against any reasonably foreseeable risk to the health and safety of any person. 

(3) Before any excavation is undertaken at a mine, the mine operator shall carry out an assessment of the 
risks of ground movement. 

(4) The mine operator shall ensure that the assessment is— 
(a) recorded; and 
(b) reviewed and, where appropriate, revised, if there is reason to suspect that there has been a material 

change in the matters to which it relates. 
(5) The mine operator shall ensure that sufficient ground control measures are taken as soon as possible to 

address effectively the risks identified by the assessment. 
(6) Paragraph (1) does not require the mine operator to take ground control measures with respect to a 

danger area. 
(7) In the case of a coal mine, the duty in paragraph (5) is presumed to be met if the mine operator has 

implemented the standards in Schedule 1, provided that the assessment indicates that those standards are 
sufficient to address effectively the risks identified by that assessment. 
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Inrushes 

Precautions against inrushes 

33. The mine operator shall ensure that inrush into any working in a mine of— 
(a) gas from disused workings (whether mine workings or not); or 
(b) water or material that flows, or is likely to flow when wet, from any source, 

is prevented 

Information about inrush hazards 

34.—(1) The mine operator shall obtain, so far as is reasonably practicable, all the information which 
indicates, or tends to indicate, the presence or absence of a potentially hazardous area in the vicinity of any 
working being carried on, or proposed to be carried on, in the mine.  

(2) The mine operator shall ensure that no working is undertaken in the mine in the vicinity of a  body of 
surface water until— 

(a) such steps are taken as may be necessary to ascertain the total thickness of the strata lying between the 
working and the surface water; and 

(b) the mine operator is satisfied that the strata are sufficiently reliable to prevent an inrush of water from 
the surface. 

(3) In this regulation— 
(a) “body of surface water” means the sea, a lake or river, or any other body of surface water (whether 

accumulated naturally or not); and 
(b) “potentially hazardous area” means— 

(i) any disused workings (whether mine workings or not); 
(ii) any rock or stratum containing or likely to contain water (whether dispersed or in natural 

cavities); 
(iii) any peat, moss, sand, gravel, silt or other material that flows or is likely to flow when wet; and 
(iv) any body of surface water. 

Mine workings in potentially hazardous areas 

35.—(1) Before undertaking any working in a mine which would be within— 
(a) 45 metres (measures in any plane) of— 

(i) the surface; or 
(ii) any other potentially hazardous area within the meaning of any of sub-paragraphs (i) to (iii) of 

regulation 34(3)(b), except disused mine workings; or 
(b) 37 metres (measured in any plane) of any disused mine workings, 

the mine operator shall assess the risk of the occurrence of an inrush to determine whether precautionary 
measures are necessary to prevent an inrush. 

(2) Where the risk assessment indicates that precautionary measures are necessary, the mine operator shall 
ensure that the working is not carried on unless— 

(a) a suitable scheme of work is prepared which lays down the procedures designed to ensure that an 
inrush does not occur; and 

(b) the procedures required by the scheme are implemented. 
(3) The mine operator shall ensure that a copy of the scheme is kept at the mine until the working is 

completed. 
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Shafts, outlets and winding 

Shaft construction and modification 

36. The mine operator shall ensure that, so far as is reasonably practicable, the construction and modification 
of every shaft is planned, designed and carried out so as to be safe and without the risk of injury to any person. 

Equipment in relevant shafts and outlets 

37.—(1) The mine operator shall provide suitable equipment in any relevant shaft or outlet that may be used 
for travel by persons. 

(2) The mine operator shall— 
(a) ensure that it is safe for persons to use the equipment for travel; and 
(b) provide written instructions for the safe use of the equipment for travel. 

(3) The mine operator shall ensure that a written scheme is in place for the specification, selection and use of 
a rope in connection with winding apparatus, stipulating the maximum operating life of such a rope and any 
conditions which may reduce that life. 

(4) The mine operator shall ensure that the stipulated maximum operating life is not exceeded unless a 
competent person has— 

(a) carried out a suitable risk assessment; 
(b) inspected the rope; and 
(c) confirmed that it is safe for the stipulated maximum operating life to be extended and by how much 

time. 
(5) In this regulation, a relevant shaft or outlet is a shaft or outlet in which considerable physical effort is 

required by persons using it to travel, having regard to the distance to be travelled, the gradient, underfoot 
conditions and other relevant factors. 

Safety features of winding apparatus 

38.The mine operator shall ensure that winding apparatus is suitable and has effective means— 
(a) to control the speed and distance of travel of the conveyance or counterweight; 
(b) to stop and hold the conveyance or counterweight in a safe manner, in the event of an overwind; and 
(c) to monitor the position and movement of every conveyance in a shaft. 

Inspection, maintenance and testing 

39.—(1) The mine operator shall— 
(a) make arrangements for the systematic inspection, maintenance and (where appropriate) testing by 

competent persons of—  
(i)  shafts;  

(ii) their lining and fixtures; and  
(iii) winding apparatus; 

(b) prepare and keep up to date a suitable written scheme for the inspection, maintenance and testing 
required by sub-paragraph (a); 

(c) appoint sufficient competent persons to undertake the activities required by this regulation; 
(d) ensure that, where appropriate, suitable written reports are made of inspections and that each report 

records significant defects and the steps taken, or proposed to be taken, to remedy them; and 
(e) ensure that any proposed steps in a report are taken, provided they are appropriate.  

(2) The mine operator shall ensure that, when winding apparatus is installed or modified, the apparatus is not 
used for the transport of persons unless— 



 

24 
 

(a) it has been inspected by a competent person; 
(b) it has been found to be safe to use; and 
(c) a written report has been made confirming that it is safe to use. 

Signalling and communication 

40.In any shaft or outlet in which there is winding apparatus or other equipment, the mine operator shall 
ensure that there is provided suitable and safe means to communicate and signal, where such means of 
communication and signalling is necessary to enable the winding apparatus or equipment to be used safely. 

Transport systems 

Transport systems 

41.—(1) The mine operator shall ensure that all vehicles, conveyors and traffic routes are designed, installed, 
operated and maintained in such a way as to ensure, so far as is reasonably practicable, the health and safety of 
persons below ground at the mine. 

(2) Without prejudice to the generality of the duty in paragraph (1), the mine operator shall ensure that— 
(a) vehicles or conveyors do not run in any traffic route unless there is sufficient clearance so that no part 

of a vehicle or conveyor or of a load on them comes into contact with— 
(i) the roof or sides of the traffic route or anything supporting them; or 

(ii) other equipment; 
(b) so far as is reasonably practicable, no pedestrian is present in any traffic route when vehicles are 

moving on it, unless– 
(i) there is safe and sufficient clearance between pedestrians and vehicles throughout the traffic 

route; or 
(ii) there are adequate and sufficient places of refuge provided; 

(c) suitable and sufficient  devices are provided— 
(i) to prevent the accidental disconnection or movement of vehicles or conveyors below ground; and 

(ii) to arrest runaway vehicles below ground; and 
(d) traffic routes are clearly identified. 

(3) The duty in paragraph (2)(c) extends to all parts of a vehicle that may become uncoupled and move. 

Transport rules 

42.Rules required by regulation 12 shall include rules for the purpose of ensuring the safe operation of 
vehicles, conveyors and traffic routes 

PART 4 
VENTILATION 

Ventilation 

43.—(1) The mine operator shall ensure that—  
(a) there is a suitable ventilation system below ground at the mine; 
(b) the ventilation system is subject to suitable monitoring; and 
(c) the ventilation system is recorded accurately on the ventilation plan required by regulation 59. 

(2) The ventilation shall be continuous and sufficient to ensure that, so far as is reasonably practicable— 
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(a) in the general body of air below ground at the mine, the amount of oxygen is not less 19% by volume; 
and 

(b) the temperature and humidity below ground at the mine are reasonable, having regard to the working 
methods being used. 

(3) Nothing in paragraph (2) requires ventilation to be provided in any part of the mine where it is not 
necessary or practicable to do so. 

(4) The mine operator shall ensure that no ventilating fan (other than an auxiliary fan) is installed below 
ground at the mine unless there have been prepared— 

(a) a survey of the likely effects of the fan on the ventilation below ground at the mine; and 
(b) a report detailing the type, size and proposed location of the fan. 

(5) If the ventilation in any part of the mine is interrupted, the mine operator shall ensure that appropriate 
action is taken to ensure the health and safety of persons at work in that part of the mine. 

PART 5 
THE MINE ENVIRONMENT 

Inhalable and respirable dust in coal mines 

Application of COSHH below ground in coal mines 

44.In their application below ground in coal mines, COSHH shall be read as if the Executive had not 
approved a workplace exposure limit for respirable crystalline silica. 

Assessment and control of inhalable and respirable dust in coal mines 

45.—(1) This regulation applies below ground in coal mines. 
(2) The mine operator shall carry out a suitable assessment of the risk to the health of persons at work below 

ground at the mine created by exposure to inhalable dust. 
(3) The mine operator shall ensure that the assessment is— 

(a) recorded; and 
(b) reviewed and, where appropriate, revised if there is reason to suspect that there has been a material 

change in the matters to which it relates. 
(4) The mine operator shall ensure that the exposure to inhalable dust of persons at work below ground at the 

mine is either prevented or, where that is not reasonably practicable, reduced to as low a level as is reasonably 
practicable. 

(5) The mine operator shall have in place suitable arrangements for sampling the levels of respirable dust 
and respirable crystalline silica to which persons at work are exposed below ground at the mine. 

(6) If a sample exceeds the action level for respirable dust or respirable crystalline silica, the mine operator 
shall— 

(a) determine the reason why the relevant action level was exceeded; 
(b) ensure that appropriate remedial action is taken; and 
(c) ensure that appropriate further sampling is carried out for the purpose of assessing the effectiveness of 

any remedial action. 
(7) The mine operator shall ensure that every person who is, or is likely to be, exposed to inhalable dust is 

placed under suitable health surveillance, unless the exposure is not significant. 
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Lighting and personal lamps 

Lighting 

46.—(1) The mine operator shall ensure that suitable and sufficient artificial lighting is provided in every 
part of the mine below ground where persons work or pass. 

(2) The duty in paragraph (1) shall not apply in any part of the mine where artificial lighting is unnecessary 
because of the amount of light emitted by personal lamps or for any other reason. 

(3) The mine operator shall ensure that suitable and sufficient emergency lighting is provided in every place 
above ground at a mine where a person is likely to be exposed to significant risk in the event of a failure of 
artificial lighting. 

(4) If it is not reasonably practicable to comply with the duty in paragraph (3), the mine operator shall ensure 
that persons at work in that place are provided with a personal lamp. 

Personal lamps 

47.The mine operator shall— 
(a) provide a suitable personal lamp to each person who goes to work below ground at a mine; or 
(b) where a person provides his or her own lamp, ensure that it is suitable. 

PART 6 
SAFE EXIT, ESCAPE AND RESCUE 

Exits from the mine 

48.—(1) The mine operator shall ensure that there are at least two shafts or outlets providing at least two 
separate exits to the surface. 

(2) The shafts or outlets required by paragraph (1) shall be— 
(a) of sound construction; 
(b) readily accessible to persons below ground at the mine; and 
(c) sufficiently separated so that, so far as is reasonably practicable, anything that happens in one of them 

will not affect the safety of the other or others. 
(3) The mine operator shall ensure that, so far as is reasonably practicable, two exits from the mine are 

available for use at any time by persons below ground at the mine. 
(4) The mine operator shall prepare a suitable written plan of the action to be taken to secure the safety of 

persons when, due to an unforeseen event or planned maintenance, only one exit is available for use. 
(5) If only one exit is available for use, the mine operator shall ensure that— 

(a) the plan required by paragraph (4) is implemented; and 
(b) the persons below ground are restricted, so far as is reasonably practicable, to those who will not be 

exposed to danger by reason that only one exit is available for use and who— 
(i) are needed to carry out work essential for securing the safety of the mine; 

(ii) are involved in work relating to the unforeseen event or planned maintenance; 
(iii) at the time the exit became unavailable, were already working below ground, provided they do 

not remain below ground after their normal period of work has ended; or 
(iv) are needed to secure the health or safety of any person. 
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Ways out from places of work 

49.—(1) Subject to paragraph (3), the mine operator shall ensure that every place where a person works has 
at least two ways out. 

(2) At least two of the ways out required by paragraph (1) shall— 
(a) be clearly identified; 
(b) be passable with reasonable convenience; 
(c) be separate from each other; and 
(d) lead to a different exit from the mine. 

(3) The requirements in paragraphs (1) and (2) shall not apply in relation to a heading or other place from 
which it is not reasonably practicable to provide at least two ways out that comply with paragraph (2), 
provided that the mine operator ensures that the following conditions are met— 

(a) there are in place suitable procedures to ensure that all persons can leave the place safely; 
(b) the activities carried out in the place are limited to those that are required to be carried out there; and 
(c) the persons present at the place at any time are limited to those necessary for the activity or activities 

being carried out there. 

Emergency routes and emergency doors 

50.—(1) Emergency routes and exits shall remain clear at all times and lead by the most direct and safe route 
to the open air or a safe area. 

(2) Doors that may form part of an emergency route or exit shall be capable of being opened easily at all 
times. 

Auxiliary equipment 

51.The mine operator shall ensure that suitable auxiliary equipment is available for use when any equipment 
that is required to be used by persons to leave the mine becomes unavailable or breaks down. 

Intake airways 

52.The mine operator shall ensure, so far as is reasonably practicable, that the intake airways for the mine are 
constructed of suitable fire resistant materials. 

Duties of the mine operator with regard to escape and rescue 

53.—(1) The mine operator shall— 
(a) ensure that suitable arrangements are in place so that persons below ground at the mine can reach a 

safe place  promptly in the event of an emergency; and 
(b) provide and operate the necessary warning and other communication systems to enable assistance, 

escape and rescue operations to be launched immediately if the need arises. 
(2) A mine may not be worked unless the mine operator has made suitable arrangements— 

(a) for the rescue of persons from the mine; and 
(b) for the carrying out of work necessary to secure the health and safety of persons below ground at the 

mine in the event of an emergency. 

Escape and rescue plan 

54.—(1) The mine operator shall prepare and maintain a written plan (in these Regulations referred to as the 
“escape and rescue plan”) which sets out the action to be taken to effect safely and promptly the evacuation 
and rescue of persons to a safe place in the event of an emergency. 
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(2) In preparing the escape and rescue plan, the mine operator shall have regard to every relevant risk 
assessment carried out in accordance with these Regulations and regulation 3 of the Management Regulations. 

(3) The mine operator shall review the escape and rescue plan regularly at suitable intervals and whenever— 
(a) there has been a significant change in the matters to which the plan relates; or 
(b) the plan has been put into use. 

(4) The mine operator shall keep an up to date copy of the escape and rescue plan in a suitable place and 
make it available to appropriate persons promptly in the event of an emergency. 

Emergency equipment and communication systems 

55.—(1) The mine operator shall ensure that suitable equipment is available for use at all times where it is 
necessary in any operation involving escape or rescue. 

(2) The mine operator shall ensure that the emergency equipment is— 
(a) maintained in good condition; and 
(b) stored in easily accessible places. 

(3) The mine operator shall ensure that in the event of an emergency the warning and other communication 
systems referred to in regulation 53 (1)(b) are put into operation immediately. 

Training and information 

56.—(1) The mine operator shall ensure that— 
(a) all persons who work at the mine are trained in the appropriate actions to be taken in the event of an 

emergency at the mine; and 
(b) appropriate persons are trained in the use of emergency equipment. 

(2) The mine operator shall ensure that written instructions are prepared on— 
(a) the appropriate actions to be taken in the event of an emergency at the mine; and 
(b) the use, handling and operation of emergency equipment. 

(3) The mine operator shall ensure that safety drills are held at regular intervals for the purpose of ensuring 
that persons who work at the mine are familiar with the matters specified in paragraph (2). 

Self-rescuers 

57.—(1) In any mine in which the risk assessment carried out in accordance with regulation 3 of the 
Management Regulations has identified the likelihood of an irrespirable atmosphere, the mine operator shall 
provide— 

(a) suitable self-rescuers for all persons going below ground at the mine; and 
(b) where necessary, safe havens or facilities below ground for the exchange and recharge of self-

rescuers. 
(2) The mine operator shall ensure that every person who has been issued with a self-rescuer— 

(a) has been instructed how to use it; and 
(b) does not go below ground without it. 

(3) The mine operator shall ensure that, so far as is reasonably practicable, every person who has been issued 
with a self-rescuer keeps it within the person’s reach at all times when below ground. 

(4) The mine operator shall ensure that all self-rescuers are checked regularly and stored in a suitable place 
at the mine. 

(5) In this regulation, “safe haven” means a place below ground at a mine which is provided with facilities 
such that persons may wait there in safety to be rescued or until it is safe to leave. 
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PART 7 
SURVEYORS AND PLANS 

Surveyor 

58.—(1) The mine operator shall ensure that there is appointed a suitably qualified and competent person as 
surveyor of the mine at all times during any period when— 

(a) mineral is being extracted from the mine, or such extraction is proposed; or 
(b) there is significant excavation at the mine, or such extraction is proposed. 

(2) Where for any reason a person appointed under paragraph (1) ceases to be the surveyor of the mine 
during any period mentioned in that paragraph, within a reasonable time after the appointment ceases the mine 
operator shall appoint another suitably qualified and competent person to be surveyor of the mine. 

(3) If, for any reason, no appointment has been made under paragraph (2) within a reasonable time, the only 
work that may be carried out below ground at the mine is work that is essential to the maintenance of the safety 
of the mine. 

Working plans, sections, ventilation plans and geological map 

59.—(1) The mine operator shall ensure that— 
(a) there are— 

(i)  plans of all the workings in a mine from which any mineral is being extracted and of the mine’s 
boundaries and, so far as is practicable, of any other workings which may affect the safety of the 
mine (whether or not the workings are discontinued or abandoned); and 

(ii)  accurate sections of the seams or vein-systems currently being worked in the mine and of the 
surrounding strata; 

(b) the plans required by sub-paragraph (a) include a plan of the system of ventilation at the mine (in this 
regulation referred to as the “ventilation plan”); 

(c) the plans and sections required by sub-paragraph (a) are— 
(i) kept for as long as necessary at the mine or (if that is not practicable) at some other convenient 

place; 
(ii) prepared and revised at suitable intervals by the surveyor of the mine or a suitably qualified and 

competent person working under the surveyor’s supervision; 
(iii) prepared in such form and in such quantity as is necessary to enable the mine to be worked 

safely; 
(iv) prepared on such a scale and marked with such features as are necessary for— 

(aa) the provision of accurate information relevant to the safe working of the mine; and 
(bb) the provision of accurate information on the position and conditions of existing workings 

and, so far as practicable, workings that have been discontinued or abandoned; 
(v) marked with the date on which the plan or section was commenced, prepared or revised; 

(vi) permanently and clearly drawn or printed on suitable and durable material; and 
(vii) maintained in good condition. 

(2) The mine operator shall retain all relevant information relating to the plans and sections referred to in 
paragraph (1). 

(3) The mine operator shall ensure that the ventilation plan shows in particular the general direction of the 
flow of ventilation, the points at which the quantity of air passing is assessed and the location of the principal 
devices for regulating the flow of ventilation. 

(4) The mine operator shall ensure that— 
(a) a suitable geological map of the district in which the mine is situated is kept at the mine; and 
(b) the geological map shows the boundaries of superficial and drift deposits. 
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(5) If a person ceases to be surveyor of the mine, the mine operator shall ensure that— 
(a) any plans, sections and relevant information relating to the plans and sections referred to in this 

regulation that are held by the surveyor are delivered to the mine operator as soon as is reasonably 
practicable; and 

(b) where practicable, the person ceasing to be the surveyor prepares a report in writing of the condition 
of those plans and sections and sends it to the mine operator. 

PART 8 
TIPS AND TIPPING 

General duty to ensure safety of tips 

60.The mine operator shall ensure that tips are designed, constructed, operated and maintained so as to 
ensure that— 

(a) instability; or 
(b) movement, 

which is likely to give rise to a risk to the health and safety of any person is avoided. 
 

Appraisal of tips 

61.—(1) The mine operator shall ensure that— 
(a) a suitable appraisal of all existing or proposed tips at the mine is undertaken by a competent person in 

order to determine whether any such tip is or, in the case of a proposed tip, would be, a significant 
hazard; 

(b) any significant findings made during the appraisal are recorded; and 
(c) the record is made available to each employer of persons at the mine. 

(2) Where the person undertaking the appraisal concludes that the tip presents no significant hazard, the 
mine operator shall ensure that a competent person carries out further appraisals— 

(a) at appropriate intervals; 
(b) whenever there is any reason to suspect that there has been or will be a significant change to— 

(i) the matters to which the appraisal relates; or 
(ii) any neighbouring land which may be affected by movement by or instability of the tip to which 

the appraisal relates; and 
(c) whenever there is any reason to doubt the validity of the conclusion of the current appraisal. 

(3) Where the person undertaking the appraisal concludes that the tip represents a significant hazard, the 
mine operator shall ensure that a geotechnical assessment is carried out in accordance with the requirements of 
regulation 62 as soon as is reasonably practicable. 

Geotechnical assessments 

62.—(1) For the purposes of this Part,— 
(a) “geotechnical assessment” means an assessment carried out by a geotechnical specialist identifying 

and assessing all factors liable to affect the stability and safety of a proposed or existing tip; and 
(b) “geotechnical specialist” means a person who is suitably qualified and competent to perform a 

geotechnical analysis to determine the hazard and risk arising from the tip being assessed. 
(2) As part of the geotechnical assessment, the geotechnical specialist shall— 

(a) prepare or consider (as appropriate) the documents and particulars specified in Schedule 2; and 
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(b) consider the tips rules. 
(3) A geotechnical assessment shall include the geotechnical specialist’s conclusions on the following, 

together with reasons— 
(a) the safety and stability of the tip, including whether the tip represents a significant hazard by way of 

instability or movement; 
(b) where appropriate, whether any remedial work is required in relation to the tip and the date by which 

such work shall be completed; and 
(c) where appropriate, the date by which the next geotechnical assessment should take place, provided 

that, in the case of a tip that represents a significant hazard by way of instability or movement, that 
date is not more than two years after the date of the assessment. 

(4) The geotechnical assessment shall be recorded. 
(5) The mine operator shall ensure that any information available to the mine operator which may be relevant 

for the purposes of a geotechnical assessment is made available to the geotechnical specialist. 
(6) The mine operator shall ensure that any remedial works identified during the geotechnical assessment in 

accordance with paragraph (3)(b) are completed by the date specified. 

Tips which are a significant hazard (notifiable tips) 

63.—(1) Where the geotechnical specialist concludes under regulation 62(3)(a) that a tip represents a 
significant hazard by way of instability or movement (in these Regulations referred to as a “notifiable tip”), the 
mine operator shall ensure that the tip is subject to a further geotechnical assessment at least every two years. 

(2) The mine operator shall ensure that a geotechnical assessment is undertaken as soon as is reasonably 
practicable where, in relation to a notifiable tip, there is— 

(a) any reason to suspect that there has been or will be a significant change to– 
(i) the matters to which the geotechnical assessment relates, or 

(ii) any neighbouring land which may be affected by movement by or instability of the tip; or 
(b) any reason to doubt the validity of the conclusion of the current assessment. 

Records of substances tipped 

64.The mine operator shall ensure that sufficient records are kept of the nature, quantity and location of all 
substances accumulated or deposited at a notifiable tip to enable an accurate assessment of the stability of that 
tip to be made. 

Notification of tips 

65.—(1) Subject to paragraph (2), the mine operator shall give not less than 30 days’ notice in writing to the 
Executive (or such other period as the Executive may permit) of the mine operator’s intention to commence or 
continue (as appropriate) operations in relation to any— 

(a) proposed tip which it is reasonable to expect will be a significant hazard; or 
(b) notifiable tip other than a notifiable tip which was a classified tip within the meaning of the 1995 

Regulations and in respect of which notice has been given in accordance with regulation 8(1) (18

(2) Paragraph (1)(b) shall not apply to a tip in relation to which notice of intention to commence operations 
has been given previously. 

) of 
those Regulations. 

(3) The notice referred to in paragraph (1) shall be given— 
(a) in the case of tips falling within paragraph (1)(a), before the commencement of operations; and 
(b) in the case of tips falling within paragraph (1)(b), as soon as possible after the date on which the mine 

operator receives the geotechnical assessment. 

                                                 
(18) Regulation 8(1) was amended by S.R. 2006 No 205 
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(4) The following information shall be included in any notice given under paragraph (1)— 
(a) a brief description of the tip, including its location, size and the material to be excavated or tipped; 

and 
(b) in relation to a tip falling within paragraph (1)(b), the geotechnical specialist’s conclusions under 

regulation 62(3). 
(5) Where a geotechnical specialist concludes during the geotechnical assessment of a notifiable tip that the 

tip no longer presents a significant hazard by way of instability or movement, the mine operator shall give 
notice in writing of that conclusion and the reasons for that conclusion to the Executive within two months of 
the geotechnical assessment. 

Tips rules 

66.—(1) Rules required by regulation 12 shall include rules (in these Regulations referred to as “tips rules”) 
for the purpose of ensuring the safe construction and operation of tips. 

(2) Tips rules shall in particular specify the following matters— 
(a) the manner in which the activities referred to in paragraph (1) are to be carried out; 
(b) the nature and extent of supervision of such activities; and 
(c) the precautions to be taken during such activities to ensure the health and safety of any person and the 

safety and stability of a tip. 

Abandoned tips 

67.—(1) Subject to regulation 4(8), from the date of a notice of abandonment of a mine any tip that is 
deemed to form part of that mine (in this regulation referred to as an “abandoned tip”) shall cease to be a tip to 
which these Regulations apply. 

(2) Despite paragraph (1), regulation 68 shall continue to apply in relation to every report or record made in 
relation to an abandoned tip, 

PART 9 
GENERAL 

Record keeping 

68.—(1) The mine operator shall ensure that— 
(a) every report or record which is required to be made under these Regulations is in a suitable form and 

is kept at the mine or at some other suitable place for at least three years from the date on which the 
report or record was made unless the provision concerned expressly imposes some other requirement; 
and 

(b) a copy of the written statement of duties of all persons appointed at the mine under these Regulations 
is kept at the mine or at some other suitable place for at least 12 months after the date on which the 
appointment ceased to have effect. 

(2) Paragraph (1)(a) shall apply to copies of information notified to the Executive under these Regulations 
but shall not apply to the record made in accordance with the regulation 5(3) by the owner. 

Plans of abandoned mines 

69.—(1) Where the mine operator gives a notice of abandonment, the mine operator shall, within three 
months of the date on which the mine is abandoned or the tip is closed, send to the Executive, or a body 
approved by it, an accurate plan of that mine or tip (as the case may be). 

(2) Where a plan has been sent to the Executive or a body approved by it under paragraph (1), that plan shall 
be retained by the Executive or that body in accordance with arrangements approved by the Executive. 
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Exemptions 

70.—(1) Subject to paragraph (4), the Executive may, by a certificate in writing, exempt any mine, part of a 
mine or class of mines, any person or class of persons, any plant or equipment or class of plant or equipment, 
or any operation or class of operations from all or any of the requirements and prohibitions in these 
Regulations. 

(2) An exemption granted under paragraph (1) may be— 
(a) subject to conditions; and 
(b) subject to a time limit. 

(3) An exemption granted under paragraph (1) may be revoked at any time by a certificate in writing. 
(4) The Executive may not grant an exemption under paragraph (1) unless it is satisfied that the health and 

safety of persons who are likely to be affected by the exemption will not be prejudiced in consequence of it, 
having regard to the circumstances of the case and in particular to— 

(a) the conditions (if any) it proposes to attach to the exemption; and 
(b) any other requirements imposed by or under any enactment which apply to the case. 

Application within the territorial sea 

71.Within the territorial sea these Regulations shall apply only to and in relation to the premises and 
activities to which any of paragraphs 2 to 9 of Schedule 6 applies. 

PART 10 
TRANSITIONAL PROVISIONS, REPEALS, REVOCATIONS AND MODIFICATIONS 

Transitional provisions: general 

72.—(1) Where enforcement action has been initiated against an owner, manager or employer in relation to a 
mine by the Executive before the date on which these Regulations come into operation, that action shall 
continue as if the action had been commenced against the mine operator on that date. 

(2) Any action taken by the Executive or an inspector with respect to a mine in relation to any of the relevant 
statutory provisions in operation before the date these Regulations come into operation shall continue to have 
effect in relation to the mine operator so that it shall be the duty of the mine operator to carry out any remedial 
actions or operations that the owner, manager or principal employer of employees at the mine was under an 
obligation to carry out or achieve immediately before the date on which these Regulations came into operation. 

(3) A document prepared by the owner, manager or an employer at a mine and sufficient for the purposes of 
the provision in column 1 of table 1 in operation immediately before the coming into operation of these 
Regulations may be relied upon by the mine operator as evidence that an assessment, process, procedure or 
scheme required by the corresponding provision of these Regulations in column 2 of table 1 has been made or 
is in place. 

 

Table 1 

Column 1 Column 2 
Regulation 4(5)(a) of the Mines Miscellaneous 
Health and Safety Provisions Regulations 
(Northern Ireland) 1995(19

regulation 20(1) 

) 
Section 37(1) of the 1969 Act  Regulation 42 
Regulation 10 of the Mines and Quarries (Tips 
and Tipping Plans) Regulations (Northern 
Ireland) 1995 

regulation 61(1) 

                                                 
(19) S.R. 1995 No.379. Regulation 4(5) was inserted by S.R. 2000 No. 388 
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(4) Where, immediately before the coming into operation of these Regulations, anything is kept at a place 
other than a mine in accordance with the relevant statutory provisions, that place shall be deemed to be suitable 
for the purposes of these Regulations. 

(5) In this regulation, references to enforcement action are to steps taken by an inspector under Articles 22 to 
24 and 27of the 1978 Order in relation to a particular mine or to proceedings instituted under the 1978 Order in 
any court and requiring the owner, manager, employer or mine operator to do or not to do anything. 

Transitional provisions: tips 

73.—(1) A mine operator shall carry out by 5th April 2016 the first appraisal of a tip that, immediately 
before the coming into operation of these Regulations, was not classified within the meaning of regulation 2(1) 
of the 1995 Regulations. 

(2) Where, before the date on which these Regulations come into operation, a report has been obtained in 
accordance with regulation 9(2)(a), 12 (1) or 18(1) of the 1995 Regulations and is less than two years old, that 
report— 

(a) shall be treated as a geotechnical assessment for the purpose of regulation 62; and 
(b)  remains valid for two years from the date on which it was made. 

Repeals and revocations 

74.—(1) The provisions of the 1969 Act specified in column 1 of Schedule 3 are repealed to the extent set 
out in the corresponding entry in column 2. 

(2) The instruments specified in Part 1 of Schedule 4 are revoked in full. 
(3) The instruments specified in column 1 of Part 2 of Schedule 4 are revoked to the extent specified in the 

corresponding entry in column 2. 

Modifications 

75.The modifications specified in Schedule 5 shall have effect. 
 

Sealed with the Official Seal of the Department of Enterprise, Trade and Investment on x xxxxt 2015. 

 
 J Kerr  
 A senior officer of the Department of Enterprise, Trade and Investment 
 
Sealed with the Official Seal of the Department of Justice on x xxxx 2015. 

 
 xxxxx  
 A senior officer of the Department of Justice 

 SCHEDULE 1 Regulation 32(7) 

Support System Standards for Coal Mines 
76.In the case of face workings where props are used— 

(a) the maximum distance between props in the same row shall be 1.2 metres; 
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(b) the maximum distance between adjacent rows of props shall be 1.2 metres; 
(c) the sum of the distances between the props in the same row and between adjacent rows of props shall 

not exceed 2.1 metres; 
(d) the bars shall always be used above the props where the extracted height exceeds 0.6 metres; and 
(e) the maximum distance between the row of props closest to the face and the face shall be— 

(i) where an armoured conveyor is used and persons do not normally work on the face side of the 
conveyor, 2 metres; and 

(ii) in all other cases when filling or loading at the face has been completed, 0.9 metres. 

77. In the case of face workings where bars are used— 
(a) the maximum distance between adjacent bars in the same row shall be 1.2 metres; and 
(b) bars shall be advanced as soon as practicable after extraction and set so that the maximum distance 

between the end of the bar closest to the face and the face is 0.4 metres. 

78. In the case of workings where powered supports are used— 
(a) such supports shall be advanced as soon as practicable after extraction and set so that the maximum 

distance between the end of the beam closest to the face and the face is 0.5 metres; 
(b) during normal production at any place where a machine is used which shears mineral to a depth 

exceeding 0.4 metres, the machine shall not be permitted to approach within 27 metres of any 
powered support which has not been advanced from the previous cut; and 

(c) where an immediate forward support system is used, the supports shall be advanced— 
(i) as close as practicable behind the coal-getting machine, and 

(ii) in any event, no more than 10 metres behind the coal-getting machine. 

79. For the purpose of paragraph 3,— 
(a) “powered support” means a support which is advanced and set to the roof by mechanical energy; 
(b) “beam” means that part of a powered support system designed to be set to the roof; and 
(c) “immediate forward support system” means a system of supports designed to be advanced and set to 

the roof immediately after extraction by a coal-getting machine. 

80. In the case of face workings where packs are used— 
(a) the maximum width of roof exposed by the working of mineral since the completion of the last pack 

shall be 2.1 metres; and 
(b) the waste edge parallel to the face shall be no more than 1.5 metres in advance of the front line of 

pack bounding that waste. 

81. In the case of face workings where persons work or pass more than 0.9 metres beyond the front row of 
props or other supports, temporary supports shall be used and no person may work more than 0.9 metres from 
a temporary support. 

82.In this Schedule, “face working”,— 
(a) in relation to a working face at which supports are systematically withdrawn, means all that part of the 

mine between the face and the front line of the packs, if any, or the last row of supports for the time 
being maintained, whichever is the further from the face; and 

(b) in relation to a working face at which supports are not systematically withdrawn, means all that part of 
the mine between the face and a line parallel to it and 3.7 metres from it. 

83. In the case of roadways where props and bars are used as the principal support— 
(a) the maximum distance between adjacent bars shall be 1.2 metres; 
(b) the minimum number of props per bar shall be 2; and 
(c) the maximum distance from the last bar to the face shall be 3.5 metres. 

84. In the case of roadways where steel arches are used as the principal support— 
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(a) the maximum distance between adjacent arches shall be 1.2 metres; and 
(b) the maximum distance between the last arch before the face and the face shall be 3.5 metres. 

85. In the case of roadways where rockbolts are used as the principal support— 
(a) the minimum density of rockbolts in the roof shall be 1 bolt per square metre; 
(b) the minimum length of rockbolt in the roof shall be 1.8 metres; and 
(c) the maximum distance between the last completed row of rockbolts and the face shall be 3.5 metres. 

86. In the case of roadways where machines are used to cut and simultaneously load, the maximum advance 
per cycle of any such machine shall be 1.2 metres. 

87.In the case of roadways where persons work or pass in front of the last permanent support— 
(a) temporary supports shall be used; and 
(b) the maximum distance between the last permanent support and the first line of temporary supports 

shall be 1.2 metres, except where props are used, when that distance shall be 0.9 metres. 

88. For the purpose of this Schedule, “bar” means a support designed to be set between a prop and the roof. 

 SCHEDULE 2 Regulation 62(2) 

Content of Geotechnical Assessments 

Site Survey 

89. An accurate plan, which should be prepared on a scale not less detailed than 1:2500, showing— 
(a) the boundaries of the mine or premises on which the mine or tip, or proposed mine or tip, is or is to be 

situated; 
(b) the site of the mine or tip, or proposed mine or tip; 
(c) any contiguous land or structures which might be affected by the mine or the tip or proposed mine or 

tip; and 
(d) all mine workings (whether abandoned or not), buried quarry workings, known cave systems, active 

or former landslips, springs, artesian wells, watercourses and other natural or manmade features 
including tunnel pipes or culverts which might affect the safety of the mine or tip, or proposed mine 
or tip, or which might be relevant for the purpose of determining whether mining or tipping operations 
can be carried out safely, 

which plan must be contoured to Ordnance Datum Belfast at a vertical interval not greater than 5 metres and 
orientated to and correlated with the Irish Grid and marked with 100 metre squares on the scale of 1:2500. 

Site investigation 

90. A record of all relevant site investigation information including surveys, tests, boreholes and 
groundwater measurements made for the purpose of the geotechnical assessment together with the results of 
any testing including the strength of materials within and beneath the tip or within the excavated slope. The 
record shall include any known historical information relevant to the site investigation. 

Cross-sections based on site investigations 

91. Sufficient accurate cross sections on a scale not less detailed than 1:1250 of the site of the tip or proposed 
tip showing the existing ground surface and all relevant superficial materials and bedrock underlying the site 
and— 

(a) any variation in the thickness, level or character of the superficial deposits and bedrock materials 
based on the site investigation; and 
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(b) the position of any surface whether natural or manmade which may affect the safety of the tip or 
proposed tip. 

Plans based on site investigation 

92. Plans showing the position of all boreholes, wells and trial pits used in the site investigation and the 
location and levels of all materials and surfaces which may affect the safety of the tip or proposed tip. 

Assumptions made before analysis 

93.A record of any assumptions relevant to the assessment of ground conditions relating to the safety of the 
tip made by the geotechnical specialist, including a record of any relevant information which was not available 
when undertaking the assessment. 

Findings of analysis 

94.A record of the calculations carried out in order to determine the safety of the tip, including any variables 
or parameters used in those calculations and the reasons for using them, and the findings of those calculations 
expressed as the factor of safety or the probability of failure or other recognised basis of assessing stability. 

Design coming out of analysis 

95.An accurate plan on a scale not less detailed than 1:2500 recording, in relation to tips or proposed tips, the 
design of the tip, including the area of land covered or to be covered, the gradients of that land, the designed 
contours at vertical intervals of not more than 2 metres, the side slopes and boundaries of the tip and the 
designed position and nature of construction of any wall or other structure retaining or confining the tip. 

Requirements during and after construction 

96.A record of— 
(a) the nature and extent of the inspection, supervision and safety measures necessary to ensure the safety 

of the tip; 
(b) a specification of necessary engineering works and safety measures; and 
(c) the action to be taken regarding defects specified in the report. 

  

 SCHEDULE 3 Regulation 74(1)  

Repeals 
Enactment Extent of Repeal 

Mines Act (Northern Ireland) 1969 
 

 

Section 19 
In full 

Section 28 In full 
Section 30 In full 
Section 36 and 37 In full 
Section 39 to 46 In full 
Sections 55 and 56 In full 
Sections 58 and 59  In full 
Sections 61 and 62 In full 
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Section 64 to 67 In full 
Section 69 In full 
Section 73 and 74 In full 
Section 79 In full 
Sections 83 and 84  In full 
Sections 86 and 87 In full 
Sections 94 and 95 In full 
Section 97 In full 
Section 105 In full 
Section 116 In full 
Section 120 Subsection (5) 
Section 122 In full 
Section 127 In full 
Section 146 In full 
Section 148 In full 
Schedule 3 In full 

 SCHEDULE 4 Regulation 74(2) and (3) 

Revocations and partial revocations 
Part 1 

Revocations 
Miscellaneous Mines (General Regulations) Order (Northern Ireland) 1970(20

Miscellaneous Mines (Explosives Regulations) Order (Northern Ireland) 1970(

) 
21

Mines (Medical Examinations) Regulations (Northern Ireland) 1970(

) 
22

Mines (Manner of Search for Smoking Materials) Order (Northern Ireland) 1970(

) 
23

Mines (References) Rules (Northern Ireland) 1970(

) 
24

Coal and Other Mines (Ventilation) Regulations (Northern Ireland) 1970(

) 
25

Coal and Other Mines (Precautions against Inrushes) Regulations (Northern Ireland) 1970(

) 
26

Coal and Other Mines (Managers and Officials) Regulations (Northern Ireland) 1970(

) 
27

Coal and Other Mines (Fire and Rescue) Regulations (Northern Ireland) 1970(

) 
28

Coal and Other Mines (First-Aid) Regulations (Northern Ireland) 1970(

) 
29

Coal and Other Mines (Shafts, Outlets and Roads) Regulations (Northern Ireland) 1970(

) 
30

                                                 
(20) S.R. 1970 No 104 

) 

(21) S.R. 1970 No 106 
(22) S.R. 1970 No 122  
(23) S.R. 1970 No 123 
(24) S.R. 1970 No 124  
(25) S.R 1970 No 125  
(26) S.R. 1970 No 127 
(27) S.R. 1970 No.128 
(28) S.R. 1970 No 129 
(29) S.R. 1970 No 131 
(30) S.R. 1970 No 132 
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Coal and Other Mines (General Duties and Conduct) Regulations (Northern Ireland) 1970(31

Coal and Other Mines (Surveyors and Plans) Regulations (Northern Ireland) 1970(

) 
32

Coal and Other Mines (Sanitary Conveniences) Regulations (Northern Ireland) 1970(

) 
33

Coal and Other Mines (Safety-Lamps and Lighting) Regulations (Northern Ireland) 1970(

) 
34

Coal and Other Mines (Mechanics and Electricians) Regulations (Northern Ireland) 1970(

) 
35

Coal and Other Mines (Precautions against Inflammable Dust) Regulations (Northern Ireland) 1970(

) 
36

Stratified Ironstone, Shale and Fireclay Mines (Explosives) Regulations (Northern Ireland) 1970(

) 
37

Mines (Emergency Egress) Regulations (Northern Ireland) 1975(

) 
38

Mines and Quarries (Repeals and Modifications) Regulations (Northern Ireland) 1980(

) 
39

Mines (Metrication) Regulations (Northern Ireland) 1991(

) 
40

Miscellaneous Mines (Metrication) Regulations (Northern Ireland) 1991(

) 
41

Coal and Other Mines (Metrication) Regulations (Northern Ireland) 1991(

) 
42

Mines and Quarries (Tips and Tipping Plans) Regulations (Northern Ireland) 1995(

) 
43

Mines Miscellaneous Health and Safety Provisions Regulations (Northern Ireland) 1995(

) 
44

Mines (Substances Hazardous to Health) Regulations (Northern Ireland) 1998(

) 
45

Mines (Safety of Exit) Regulations (Northern Ireland) 1998(

) 
46

Escape and Rescue from Mines Regulations (Northern Ireland) 1999(

) 
47

Part 2 
)  

Partial revocations 
Instrument Extent of revocation 

The Health and Safety (First-Aid) Regulations 
(Northern Ireland) 1982(48

Regulation 7(d) 

) 

The Electricity at Work Regulations (Northern 
Ireland) 1991(49

Regulation 2(1), definitions of “firedamp” and 
“safety-lamp mine” 

) 
                                                 
(31) S.R. 1970 No 133 
(32) S.R. 1970 No 135 
(33) S.R. 1970 No 136 
(34) S.R. 1970 No 138  
(35) S.R. 1970 No 139 
(36) S.R. 1970 No 140 
(37) S.R. 1970 No 141 
(38) S.R. 1975 No 35 
(39) S.R. 1980 No 333 
(40) S.R. 1991 No 239 
(41) S.R. 1991 No 371 
(42) S.R. 1991 No 453 
(43) S.R. 1995 No 296 
(44) S.R. 1995 No 379 
(45) S.R. 1998 No 67 
(46) S.R. 1998 No 375 
(47) S.R. 1999 No 173 
(48) S.R. 1982 No. 429 
(49) S.R. 1991 No 13635 



 

40 
 

 Regulations 17 to 28 and Schedule 1 
The Dangerous Substances and Explosive 
Atmospheres Regulations (Northern Ireland) 
2003(50

Regulation 3(2)(e) 

) 
The Supply of Machinery (Safety) Regulations 
2008(51

Regulation 27(2)(i) 
) 

 

SCHEDULE 5 
Modifications 

PART 1 
Modifications to primary legislation 

97. In the 1969 Act, for section 156 substitute the following— 

“Meaning of “mine” 

156.—(1) This section defines mine for the purposes of this Act. 
(2) “Mine” means an excavation or system of excavations (including all excavations to which a 

common system of ventilation is provided) made for the purpose of, or in connection with, the 
extraction, wholly or substantially by means involving persons working below ground, of— 

(a) minerals (in their natural state or in solution or suspension), or 
(b) mineral products. 

(3) A mine is deemed to include so much of the surface (including buildings, structures or works on 
it) surrounding or adjacent to the shafts or outlets of the mine as is occupied with the mine for the 
purpose of, or in connection with— 

(a) working the mine, 
(b) the storage, treatment or preparation for sale, consumption or use of minerals or mineral 

products extracted from the mine, or 
(c) the removal from the mine of minerals or mineral products extracted from it or of refuse from 

it. 
(4) But a mine is not deemed to include premises in which a manufacturing process is carried on for a 

purpose other than— 
(a) working the mine, or 
(b) the preparation for sale of minerals extracted from the mine. 

(5) Premises used to deposit refuse from a single mine and occupied exclusively by the owner of the 
mine are deemed to form part of the mine. 

(6) Premises used to deposit refuse from two or more mines and occupied by the owner of one of the 
mines (either exclusively or jointly with the owner of the other or any of the others) are deemed to form 
part of whichever of the mines the Executive directs. 

(7) A railway line serving one or more mines, other than a line falling within subsection (3) or 
belonging to a railway company, is deemed to form part of the mine or (if more than one) of whichever 
of the mines the Executive directs. 

                                                 
(50) S.R  2003 No 152 
(51) S.I. 2008 No 1597 
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(8) A conveyor or aerial ropeway provided for the removal from a mine of minerals extracted from it, 
or of refuse from it, is deemed to form part of the mine.” 

 

PART 2 
Modifications to secondary legislation 

98.In the Safety Representatives and Safety Committees Regulations (Northern Ireland) 1979(52

99. In the Health and Safety (First Aid) Regulations (Northern Ireland) 1982(

) , in 
regulation 5(4), omit “section 105 of the Mines Act (Northern Ireland) 1969 or”. 

53

(a) in regulation 2(1), in the definition of “mine”, for “section 156 of the Mines Act (Northern Ireland) 
1969” substitute “regulation 3 of the Mines Regulations (Northern Ireland) 2015”; 

)— 

(b) for regulation 8 substitute— 

“Application to mines 

8.—(1) Subject to paragraph (2), these Regulations (except regulation 3(3) and (4) and regulation 5) 
shall apply to mines. 

(2) In their application to mines— 
(a) regulation 3(1), (2) and (5) and regulation 4 shall have effect as if the mine operator were the 

employer and as if all persons for the time being at work in the mine were the mine operator’s 
employees; and 

(b) regulation 3(2) shall be read as if the words “Subject to paragraphs (3) and (4)” were omitted. 
(3) In this regulation, “mine operator” has the meaning given by regulation 2(1) of the Mines 

Regulations (Northern Ireland) 2015.” 

100. In the Electricity at Work Regulations (Northern Ireland) 1991,— 
(a) in regulation 3(1)(54

(i) for sub-paragraph (b)(i), substitute— 
)— 

 “(i) mine operator, in relation to a mine within the meaning of regulation 3 of the Mines 
Regulations (Northern Ireland) 2015, and”; and 

(ii) for “of which he is the manager” substitute “of which he is the mine operator”; 
(b) after regulation 3(2), insert— 

“(3) In this regulation, mine operator has the meaning given by regulation 2(1) of the Mines 
Regulations (Northern Ireland) 2015.”; 

(c) in regulation 29, for “15,16 or 25” substitute “15 or 16”. 

101. In the Workplace (Health, Safety and Welfare) Regulations (Northern Ireland) 1993(55

“Application of these Regulations 

), for regulation 3 
substitute— 

3.—(1) These Regulations shall apply to every workplace but shall not apply to— 
(a) a workplace which is or is in or on a ship, save that regulations 8(1) and (3) and 12(1) and (3) 

shall apply to such a workplace where the work involves any of the relevant operations in— 

                                                 
(52) S.R. 1979 No. 437 
(53) S.R. 1982 No 429 
(54) Regulation 3(1)(b) was substituted by S.R. 2006 No. 205 
(55) S.R. 1993 No. 37 
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 (i) a shipyard, whether or not the shipyard forms part of a harbour or wet dock; or 
 (ii) dock premises, not being work done— 

(aa) by the master or crew of a ship; 
(bb) on board a ship during a trial run; 
(cc) for the purpose of raising or removing a ship which is sunk or stranded; or 
(dd) on a ship which is not under command, for the purpose of bringing it under 

command; 
(b) a workplace which is a construction site within the meaning of the Construction (Design and 

Management) Regulations (Northern Ireland) 2007, and in which the only activity being 
undertaken is construction work within the meaning of those Regulations, save that— 

 (i) regulations 18 and 25A apply to such a workplace; and 
 (ii) regulations 7(1A), 12, 14, 16, 18, 19 and 26(1) apply to such a workplace which is 

indoors; or 
(c) a workplace located below ground at a mine, except that regulation 20 shall apply to such a 

workplace subject to the modification in paragraph (7). 
(2) Regulation 12 shall not apply to a workplace located above ground at a mine that is a tip (within 

the meaning of regulation 2(1) of the Mines Regulations (Northern Ireland) 2015). 
(3) In their application to temporary work sites, any requirement to ensure a workplace complies with 

any of regulations 20 to 25 shall have effect as a requirement to so ensure so far as is reasonably 
practicable. 

(4) As respects any workplace which is or is in or on an aircraft, locomotive or rolling stock, trailer or 
semi-trailer used as a means of transport or a vehicle for which a licence is in force under the Vehicles 
(Excise) Act (Northern Ireland) 1972 or a vehicle exempted from duty under that Act— 

(a) regulations 5 to 12 and 14 to 25 shall not apply to any such workplace; and 
(b) regulation 13 shall apply to any such workplace only where the aircraft, locomotive or rolling 

stock, trailer or semi-trailer or vehicle is stationary inside a workplace and, in the case of a 
vehicle for which a licence is in force under the Vehicles (Excise) (Northern Ireland) Act 1972, 
is not on a public road. 

(5) As respects any workplace which is in fields, woods or other land forming part of an agricultural 
or forestry undertaking but which is not inside a building and is situated away from the undertaking’s 
main buildings— 

(a) regulations 5 to 19 and 23 to 25 shall not apply to any such workplace; and 
(b) any requirement to ensure that any such workplace complies with any of regulations 20 to 22 

shall have effect as a requirement to so ensure so far as is reasonably practicable. 
(6) As respects any workplace that is a quarry— 

(a) regulation 12 only applies to a floor or traffic route that is located inside a building; and 
(b) regulation 20 shall apply to such a workplace subject to the modification in paragraph (7). 

(7) In relation to any workplace that is a quarry or located below ground at a mine, the requirement 
that sanitary conveniences provided under regulation 20 shall be at readily accessible places shall have 
effect as a requirement that such sanitary conveniences shall be, so far as is reasonably practicable, at 
readily accessible places. 

(8) For the purposes of this regulation— 
(a) “dock premises” means any dock, wharf, quay, jetty or other place at which ships load or 

unload goods or embark or disembark passengers, together with neighbouring land or water 
which is used or occupied, or intended to be used or occupied, for those or incidental activities, 
and any part of a ship when used for those or incidental activities; 

(b) “mine” means a mine within the meaning of regulation 3 of the Mines Regulations (Northern 
Ireland) 2015; 
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(c) “relevant operations” means, in relation to a ship, its repairing, refitting, painting and finishing, 
the scaling, scurfing or cleaning of its boilers (including combustion chambers or smoke boxes) 
and the cleaning of its bilges or oil-fuel tanks or any of its tanks last used for carrying oil; 

(d) “ship” includes all vessels and hovercraft which operate on water or land and water; 
(e) “shipyard” means any yard or dry dock (including the precincts thereof) in which ships or 

vessels are constructed, reconstructed, repaired, refitted or finished; and 
(f) “vessel” means any description of craft used for the transport of goods or passengers or the 

storage of goods or the accommodation of passengers on water, whether used in navigation or 
not.” 

102. In the Health and Safety (Enforcing Authority) Regulations 1999((56

103. In the Lifting Operations and Lifting Equipment Regulations (Northern Ireland) 1999(

)), in regulation 2(1), in the 
definition of “mine”, for “subsection (5)” substitute “subsection (7)”.  

57

“(5) This regulation does not apply to winding apparatus to which the Mines Regulations (Northern 
Ireland) 2015 apply.”  

), in for  
regulation 9(5), substitute— 

104. In the Ionising Radiations Regulations (Northern Ireland) 2000(58

(a) for paragraph (2) substitute— 
) in regulation 4— 

“(2) Duties under these Regulations imposed upon the employer shall also be imposed upon the mine 
operator of a mine (within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 
2015) in so far as those duties relate to the mine of which he is the mine operator and to matters under 
the mine operator’s control.”; 

(b) after paragraph (3) insert— 
“(4) In this regulation, “mine operator” has the meaning given by regulation 2(1) of the Mines 

Regulations (Northern Ireland) 2015.” 

105.In PUWER, in place of regulation 6(5)(d) substitute— 
“(d) winding apparatus to which the Mines Regulations (Northern Ireland) 2015 apply;” 

106.  In the Quarries Regulations (Northern Ireland) 2006(59

107.In the Pressure Systems Safety Regulations (Northern Ireland) 2004(

) in regulation 3(1)(c) for “section 156 of the 
1969 Act” substitute “regulation 2(2) of the Mines Regulation (Northern Ireland) 2015”. 

60

“(a) a mine within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 2015 it 
means the mine operator (within the meaning of regulation 2(1) of those Regulations) for the 
time being of that mine;”. 

), in regulation 2(1), in the 
definition of “user”, for paragraph (a) substitute— 

108. In the REACH Enforcement Regulations 2008(61

109. In the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (Northern Ireland) 
1997(

), in paragraph 1(m)(ii) of Part 1 of Schedule 3 for 
“section 156(1)” substitute “section 156” . 

62

(a) in regulation 2(1), for the definition of “mine” substitute— 
)— 

                                                 
(56) S.R 1999 No 90 
(57) S.R. 1999 No 304 
(58) S.R. 2000 No 375 
(59) S.R. 2006 No. 205 
(60) S.R. 2004 No. 222 
(61) S.I. 2008/2852 
(62) S.R. 1997 No 455 
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““mine” has the meaning given by regulation 3 of the Mines Regulations (Northern Ireland) 2015 
and for the purposes of these Regulations includes a tip within the meaning of regulation 4(3)(b) of 
those Regulations which is associated with such a mine.”; 

(b) in regulation 2(1)(a)(i) for “the manager of that mine” substitute “the mine operator (within the 
meaning of regulation 2(1) of the Mines Regulations (Northern Ireland) 2015) of that mine”; 

(c) in Part 2 of Schedule 2— 
(i) in paragraph 24, for “regulation 13(1) of the Coal and other Mines (Fire and Rescue) Regulations 

(Northern Ireland) 1970 or section 79 of the Mines Act (Northern Ireland) 1969” substitute “an 
escape and rescue plan within the meaning of regulation 54 of the Mines Regulations (Northern 
Ireland) 2015; 

(ii) in paragraph 34, for “regulation 4 of the Mines (Emergency Egress) Regulations (Northern 
Ireland) 1975” substitute “regulation 51 of the Mines Regulations (Northern Ireland) 2015”; and 

(iii) in paragraph 37, for “Part XI of the Mines Act (Northern Ireland) 1969 applies” substitute “the 
Mines Regulations (Northern Ireland) 2015 apply”. 

(d) in paragraphs 4(1)(b) and 5(b) of Schedule 5,  for “section 105 of the Mines Act (Northern Ireland) 
1969” substitute “regulation 5 of the Safety Representatives and Safety Committees Regulations 
(Northern Ireland) 1979 in relation to a mine”. 

 
 

SCHEDULE 6 
Premises and Activities Within The Territorial Sea 

110.—(1) In this Schedule— 
“activity” includes a diving project and standing a vessel by; 
“diving project” has the meaning assigned to it by regulation 2(1) of the Diving at Work Regulations 
(Northern Ireland) 2005(63

“offshore installation” shall be construed in accordance with paragraph 2(2) and (3); 

)save that it includes an activity in which a person takes part as a diver wearing 
an atmospheric pressure suit and without breathing in air or other gas at a pressure greater than 
atmospheric pressure; 

“supplementary unit” means a fixed or floating structure, other than a vessel, for providing energy, 
information or substances to an offshore installation; 
“vessel” includes a hovercraft and any floating structure which is capable of being navigated. 

(2) For the purposes of this Schedule, any structures and devices on top of a well shall be treated as forming 
part of the well. 

(3) Any reference in this Schedule to premises and activities includes a reference to any person, article or 
substance on those premises or engaged in, or, as the case may be, used or for use in connection with any such 
activity, but does not include a reference to an aircraft which is airborne. 

Offshore installations 

111.—(1) This paragraph shall apply within the territorial sea or a designated area to and in relation to— 
(a) any offshore installation and any activity on it; 
(b) any activity in connection with, or any activity immediately preparatory to an activity in connection 

with, an offshore installation, whether carried on from the installation itself, in or from a vessel or in 
any manner, other than an activity falling within sub-paragraph (4); 

(c) a diving project involving— 

                                                 
(63) S.R. 2005 No. 45, as amended by S.R. 2007 No. 247 
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(i) the survey and preparation of the sea bed for an offshore installation; 
(ii) the survey and restoration of the sea bed consequent on the removal of an offshore installation. 

(2) Subject to sub-paragraph (3), in this Schedule, “offshore installation” means a structure which is, or is to 
be, or has been, used while standing or stationed in water, or on the foreshore or other land intermittently 
covered with water— 

(a) for the exploitation, or exploration with a view to exploitation, of mineral resources by means of a 
well; 

(b) for undertaking activities falling within paragraph 6(2); 
(c) for the conveyance of things by means of a pipe; 
(d) for undertaking activities that involve mechanically entering the pressure containment boundary of a 

well; or 
(e) primarily for the provision of accommodation for persons who work on or from a structure falling 

within any of the provisions of heads (a) to (d), 

together with any supplementary unit which is ordinarily connected to it, and all the connections. 
(3) Any reference in sub-paragraph (2) to a structure or supplementary unit does not include— 

(a) a structure which is connected with dry land by a permanent structure providing access at all times 
and for all purposes; 

(b) a well; 
(c) a mobile structure which has been taken out of use and is not yet being moved with a view to its being 

used for any of the purposes specified in sub-paragraph (2); 
(d) any part of a pipeline; and 
(e) a structure falling within paragraph 8(c). 

(4) Subject to sub-paragraph (5), the following activities fall within this paragraph— 
(a) transporting, towing or navigating an installation; 
(b) any of the following activities carried on in or from a vessel— 

(i) giving assistance in the event of an emergency; 
(ii) training in relation to the giving of assistance in the event of an emergency; 

(iii) testing equipment for use in giving assistance in the event of an emergency; 
(iv) putting or maintaining a vessel on stand-by ready for an activity referred to in any of sub-heads 

(i) to (iii). 
(5) Sub-paragraph (4)(b) does not apply in respect of a vessel in or from which an activity is carried on in 

connection with, or any activity that is immediately preparatory to an activity in connection with, an offshore 
installation other than an activity falling within sub-paragraph 4(b). 

Wells 

112.—(1) Subject to sub-paragraph (2), this paragraph applies within the territorial sea or a designated area 
to and in relation to— 

(a) a well and any activity in connection with it; and 
(b) an activity which is immediately preparatory to any activity in head (a). 

(2) Sub-paragraph (1) includes keeping a vessel on station for the purpose of working on a well but 
otherwise does not include navigation or an activity connected with navigation. 

Pipelines 

113.—(1) This paragraph applies within the territorial sea or a designated area to and in relation to— 
(a) any pipeline; 
(b) any pipeline works; 
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(c) the following activities in connection with pipeline works— 
(i) the loading, unloading, fuelling or provisioning of a vessel; 

(ii) the loading, unloading, fuelling, repair and maintenance of an aircraft on a vessel, 
being in either case a vessel which is engaged in pipeline works; or 
(iii) the moving, supporting, laying or retrieving of anchors attached to a pipe-laying vessel including 

the supervision of those activities and giving of instruction in connection with them. 
(2) In this paragraph— 

“pipeline” means a pipe or system of pipes for the conveyance of any thing, together with— 
(a) any apparatus for inducing or facilitating the flow of any thing through, or through part of, the pipe or 

system; 
(b) any apparatus for treating or cooling any thing which is to flow through, or through part of, the pipe or 

system; 
(c) valves, valve chambers and similar works which are annexed to, or incorporated in the course of, the 

pipe or system; 
(d) apparatus for supplying energy for the operation of any such apparatus or works as are mentioned in 

heads (a) to (c); 
(e) apparatus for the transmission of information for the operation of the pipe or system; 
(f) apparatus for the cathodic protection of the pipe or system; and 
(g) a structure used or to be used solely for the support of a part of the pipe or system; 
but not including a pipeline of which no initial or terminal point is situated in the United Kingdom, within 
the territorial sea adjacent to the United Kingdom, or within a designated area; 
“pipeline works” means— 
(h) assembling or placing a pipeline or length of pipeline including the provision of internal or external 

protection for it; 
(i) inspecting, testing, maintaining, adjusting, repairing, altering or renewing a pipeline or length of 

pipeline; 
(j) changing the position of or dismantling or removing a pipeline or length of pipeline; 
(k) opening the bed of the sea for the purposes of the works mentioned in heads (a) to (c), and tunnelling 

or boring for those purposes; 
(l) any activities incidental to the activities described in heads (a) to (d); 
(m) a diving project in connection with any of the works mentioned in heads (a) to (e) or for the purpose 

of determining whether a place is suitable as part of the site of a proposed pipeline and the carrying 
out of surveying operations for settling the route of a proposed pipeline. 

Mines 

114.—(1) This paragraph applies to and in relation to a mine within the territorial sea, and any activity in 
connection with it, while it is being worked. 

(2) In this paragraph “mine” has the same meaning as in the Mines Regulations (Northern Ireland) 2015(64

Gas Importation and Storage 

) 
(“the 2015 Regulations”). 

115.—(1) Subject to sub-paragraph (3), this paragraph applies within the territorial sea to and in relation to 
any activities connected with or immediately preparatory to the activities set out in sub-paragraph (2). 

(2) The activities are— 
(a) the unloading of gas to an installation or pipeline; 

                                                 
(64) No to be inserted 
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(b) the storage of gas, whether temporary or permanent, in or under the shore or bed of any water; 
(c) the conversion of any natural feature for the purpose of storing gas, whether temporarily or 

permanently; 
(d) the recovery of gas stored; 
(e) exploration with a view to, or in connection with, the carrying on of activities within heads (a) to (d). 

(3) Sub-paragraph (1) does not apply to an activity falling within sub-paragraph (2) if the provisions of this 
Schedule apply to or in relation to that activity by virtue of paragraph 2(1). 

(4) In this paragraph— 
“gas” means any substance which is gaseous at a temperature of 15°C and a pressure of 101.325 kPa 
(1013.25 mb); and 
“installation” includes any floating structure or device maintained on a station by whatever means. 

(5) For the purposes of sub-paragraphs (2) and (4), references to gas include any substance which consists 
wholly or mainly of gas. 

Production of Energy from Water or Wind 

116.—(1) This paragraph applies within the territorial sea to and in relation to any energy structure or 
activities connected with or preparatory to— 

(a) the exploitation of those areas for the production of energy from water or wind, 
(b) the exploration of such areas with a view to, or in connection with, the production of energy from 

water or wind, or 
(c) the operation of a cable for transmitting electricity from an energy structure. 

(2) In this paragraph “energy structure” means a fixed or floating structure or machine, other than a vessel, 
which is, or is to be, or has been, used for producing energy from water or wind. 

Underground Coal Gasification 

117.   This paragraph applies within the territorial sea or a designated area to and in relation to— 
(a) underground coal gasification and any activity in connection with it; 
(b) any activity which is immediately preparatory to any activity in sub-paragraph (a); and 
(c) any fixed or floating structure which is, or is to be, or has been, used in connection with the carrying 

on of activities within sub-paragraphs (a) and (b). 

Other activities 

118.—(1) Subject to sub-paragraph (2), this paragraph applies within the territorial sea to and in relation 
to— 

(a) the construction, reconstruction, alteration, repair, maintenance, cleaning, use, operation, demolition 
and dismantling of any building, or other structure, not being in any case a vessel, or any preparation 
for any such activity; 

(b) the transfer of people or goods between a vessel or aircraft and a structure (including a building) 
mentioned in head (a); 

(c) the loading, unloading, fuelling or provisioning of a vessel; 
(d) a diving project; 
(e) the laying, installation, inspection, maintenance, operation, recovery or repair of a cable; 
(f) the construction, reconstruction, finishing, refitting, repair, maintenance, cleaning or breaking up of a 

vessel except when carried out by the master or any officer or member of the crew of that vessel; 
(g) the maintaining on a station of a vessel which would be an offshore installation were it not a structure 

to which paragraph 2(3)(c) applies; 
(h) the transfer of people or goods between a vessel or aircraft and a structure mentioned in head (g). 
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(2) This paragraph does not apply— 
(a) to a case where paragraph 2, 3, 4, 5, 6, 7 or 8 applies; or 
(b) to vessels which are registered outside the United Kingdom and are on passage through the territorial 

sea. 
 

 
EXPLANATORY NOTE 

 
(This note is not part of the Regulations) 

 

The Mines Regulations (Northern Ireland) 2015 consolidate and modernise the law on health and safety in 
mines in Northern Ireland. The Regulations implement, as regards Northern Ireland, Council Directive 
1992/104/EEC on the minimum requirements for improving the safety and health protection of workers in 
surface and underground mineral-extracting industries. 

In Part 1, regulation 2 defines terms for the purposes of the Regulations, with “mine” being defined in 
regulation 3. This definition is consistent with the definition of “mine” which is being substituted for the 
definition in section 156 of the Mines Act (Northern Ireland) 1969 by regulation 75 and Schedule 5. 

Part 2 of the Regulations makes general provision for health and safety management. The mine operator is the 
main duty holder under the Regulations. “Mine operator” is defined in regulation 2 as the person who is in 
control of the operation of the mine, or who proposes to control its operation, if the mine has not yet been 
constructed. Part 2 contains a number of duties, including a duty to notify the Health and Safety Executive for 
Northern Ireland (“the Executive”) about the commencement of mining operations or the abandonment of a 
mine (regulation 6), a duty to have a health and safety document (regulation 9) and a duty to have an 
appropriate management structure in place (regulation 10). Regulations 14 and 15 make provision for the 
inspection of the mine and plant and equipment. Regulation 16 requires the mine operator to keep a record of 
every person who goes below ground and regulation 17 ensures that danger areas are clearly identified. 
Regulation 18 enables safety representatives to provide reports to the Executive and the mine operator if there 
is an imminent risk of personal injury. 

Part 3 contains duties relating to the control of major hazards at the mine. The mine operator must have in 
place a fire protection plan (regulation 20) and also, in the case of mines likely to experience a flammable or 
explosive atmosphere, arrangements to detect the presence, and reduce the level of, flammable gas (regulations 
22 and 23). Explosives must be transported, stored, handled and used safely and securely (regulations 28 to 
31). Regulation 32 requires the mine operator to assess the risks from ground movement and to take measures 
to ensure that the mine is kept safe. Schedule 1 contains standards that, if met, are evidence that a coal mine 
has taken sufficient ground control measures to address any risks identified. Under regulations 33 to 35, 
inrushes of gas, water or other materials that flow when wet must be prevented. There are provisions (in 
regulations 36 to 40) about shafts and winding apparatus. In regulations 41 and 42 the mine operator is placed 
under duties with regard to transport systems. 

Part 4 of the Regulations contains duties with regard to ventilation at the mine. 

Part 5 of the Regulations sets out requirements relating to the mine environment. Regulations 44 and 45 
concern the prevention or reduction of exposure to inhalable dust in coal mines. Regulations 46 and 47 impose 
duties on the mine operator with regard to lighting. 

Part 6 makes provision for safe exit, escape and rescue from the mine. These include requirements (in 
regulations 48 and 49) with regard to exits from the mine, ways out from places of work within the mine and 
(in regulation 50) emergency routes and doors. Regulation 51 provides for back up equipment in case any 
equipment that is used to leave the mine becomes unavailable or breaks down and regulation 52 makes 
provision for materials in the construction of intake airways to be fire resistant. Regulation 53 contains the 
duties of the mine operator with regard to escape and rescue. Regulation 54 makes provision about escape and 
rescue plans. Regulation 55 requires there to be suitable equipment available for use for escape and rescue 
purposes. Regulation 56 sets out requirements with regard to staff training, safety drills and the preparation of 
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instructions. Finally, regulation 57 deals with self-rescuers (equipment that provides respiratory protection 
when escaping from a mine). 

Part 7 provides for a surveyor to be appointed for a mine and for the preparation and maintenance of plans of 
the mine. 

Part 8 makes provision for the safety of tips, which must be designed, operated and maintained to avoid 
instability or movement. There must be appraisals of tips (regulation 61) and, where appropriate, geotechnical 
assessments (regulation 62). Schedule 2 makes further provision about the content of geotechnical 
assessments. If a tip is a significant hazard, the mine operator must notify the Executive of tipping operations 
(regulation 65). When a mine is abandoned, these Regulations cease to apply to any associated tip, unless it is 
being used by an active mine (regulation 67). 

Part 9 of the Regulations contains general provisions relating to the keeping of records under the Regulations, 
the provision of plans of abandoned mines to the Executive and exemptions from any of the requirements 
under the Regulations. 

Finally, Part 10 contains transitional provisions and introduces the repeals, revocations and modifications 
contained in Schedules 3, 4 and 5. The majority of extant provisions of the Mines Act (Northern Ireland) 1969 
are repealed. 

In Great Britain the corresponding legislation is the Mines Regulations 2014 (S.I. 2014/3248). Since any 
overall costs or savings would be negligible, a Northern Ireland Regulatory Impact Assessment has not been 
required. A copy of the transposition note in relation to implementation of Directive 1992/104/EEC can be 
obtained from the Health and Safety Executive for Northern Ireland, 83 Ladas Drive, Belfast, BT6 9FR. A 
copy of this document is annexed to the Explanatory Memorandum which is available alongside these 
Regulations at www.legislation.gov.uk. 

 

     
 
 

 
 
 
 

http://www.legislation.gov.uk/�
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DETI EQUALITY SCREENING FORM 
 
Part 1. Policy scoping 
 
The first stage of the screening process involves scoping the policy under 
consideration. The purpose of policy scoping is to help prepare the 
background and context and set out the aims and objectives for the policy, 
being screened. At this stage, scoping the policy will help identify potential 
constraints as well as opportunities and will help the policy maker work 
through the screening process on a step by step basis. 
 
Public authorities should remember that the Section 75 statutory duties 
apply to internal policies (relating to people who work for the authority), as 
well as external policies (relating to those who are, or could be, served by 
the authority). 
 
Information about the policy 
 
 
Name of the policy 
 
Proposal for the Mines Regulations (Northern Ireland) 2015 
 
 
Is this an existing, revised or a new policy? 
 
Existing 
 
 
What is it trying to achieve? (intended aims/outcomes) 
 
The main aims and objectives of the proposals are to replace out-
dated and voluminous mining safety legislation with a single set of 
fewer, more modern, goal-setting regulations.  This will greatly 
reduce the amount of legislation businesses must comply with 
while maintaining worker protection in the highly hazardous mining 
environment.   
 
Are there any Section 75 categories which might be expected to 
benefit from the intended policy? 
If so, explain how. 
 
The benefits from the policy will apply equally to S75 categories 
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and to others affected by the policy.  

 
Who initiated or wrote the policy? 
 
 
 
 The proposed consolidation by HSENI will modernise and simplify 
Northern Ireland mining health and safety legislation.  This is in line 
with a similar consolidation of the equivalent Great Britain 
legislation as a result of the recommendations of the Loftstedt 
review of health and safety legislation. 

 
Who owns and who implements the policy? 
 
HSENI 
 
Implementation factors 
 
Are there any factors which could contribute to/detract from the intended 
aim/outcome of the policy/decision? 
 
If yes, are they 
 
 financial 

x legislative 

 other, please specify _________________________________ 
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Main stakeholders affected 
 
Who are the internal and external stakeholders (actual or potential) that the 
policy will impact upon? 
 
 staff 

 service users 

 other public sector organisations 

 voluntary/community/trade unions 

X other, please specify - In Northern Ireland the mining industry is 
currently very small. The last coal mine closed in the 1970s. Kilroot salt 
mine near Carrickfergus is the largest active mine, employing 
approximately 55 people.  There are also two gold mines with Dalradian 
employing 30 people and Omagh Minerals Ltd currently employing about  
20 workers . 
 
Other policies with a bearing on this policy 
 
• what are they? 
 
The Loftstedt review of health and safety legislation “Reclaiming health and 
safety for all”.  A U.K. Government independent review to make proposals 
for simplifying health and safety law. 
 
 • who owns them? 
 
Department of Work and Pensions 
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Available evidence 
 
Evidence to help inform the screening process may take many forms. 
Public authorities should ensure that their screening decision is informed by 
relevant data. 
 
What evidence/information (both qualitative and quantitative) have you 
gathered to inform this policy? Specify details for each of the Section 75 
categories. 
 
Section 75 
category 
 

Details of evidence/information 
 

Religious 
belief 
 

Although there is no available data the policy changes 
apply equally beneficially to all Section 75 categories and 
others. 

Political 
opinion 
 

As above. 

Racial group 
 

As above. 

Age 
 

As above. 

Marital status 
 

As above. 

Sexual 
orientation 
 

As above. 

Men and 
women 
generally 
 

As above. 

Disability 
 

As above. 

Dependants 
 

As above. 

 
 
 



ANNEX 2 

54 
 

Needs, experiences and priorities 
 
Taking into account the information referred to above, what are the different 
needs, experiences and priorities of each of the following categories, in 
relation to the particular policy/decision? Specify details for each of the 
Section 75 categories 
 
Section 75 
category 
 

Details of needs/experiences/priorities 
 

Religious 
belief 
 

Although there is no available data the policy changes 
apply equally beneficially to all Section 75 categories and 
others. 

Political 
opinion 
 

As above. 

Racial group 
 

As above. 

Age 
 

As above. 

Marital status 
 

As above. 

Sexual 
orientation 
 

As above. 

Men and 
women 
generally 
 

As above. 

Disability 
 

As above. 

Dependants 
 

As above. 
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Part 2. Screening questions 
 
Introduction 
 
In making a decision as to whether or not there is a need to carry out an 
equality impact assessment, the public authority should consider its 
answers to the questions 1-4 detailed below. 
 
If the public authority’s conclusion is none

 

 in respect of all of the Section 75 
equality of opportunity and/or good relations categories, then the public 
authority may decide to screen the policy out. If a policy is ‘screened out’ as 
having no relevance to equality of opportunity or good relations, a public 
authority should give details of the reasons for the decision taken. 

If the public authority’s conclusion is major

 

 in respect of one or more of the 
Section 75 equality of opportunity and/or good relations categories, then 
consideration should be given to subjecting the policy to the equality impact 
assessment procedure. 

If the public authority’s conclusion is minor

 

 in respect of one or more of the 
Section 75 equality categories and/or good relations categories, then 
consideration should still be given to proceeding with an equality impact 
assessment, or to: 

• measures to mitigate the adverse impact; or 
• the introduction of an alternative policy to better promote equality of 

opportunity and/or good relations. 
 
In favour of a ‘major’ impact 
 
a) The policy is significant in terms of its strategic importance; 
b) Potential equality impacts are unknown, because, for example, there is 

insufficient data upon which to make an assessment or because they 
are complex, and it would be appropriate to conduct an equality impact 
assessment in order to better assess them; 

c) Potential equality and/or good relations impacts are likely to be adverse 
or are likely to be experienced disproportionately by groups of people 
including those who are marginalised or disadvantaged; 

d) Further assessment offers a valuable way to examine the evidence and 
develop recommendations in respect of a policy about which there are 
concerns amongst affected individuals and representative groups, for 
example in respect of multiple identities; 

e) The policy is likely to be challenged by way of judicial review; 
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f)  The policy is significant in terms of expenditure. 
 
In favour of ‘minor’ impact 
 
a) The policy is not unlawfully discriminatory and any residual potential 

impacts on people are judged to be negligible; 
b) The policy, or certain proposals within it, are potentially unlawfully 

discriminatory, but this possibility can readily and easily be eliminated by 
making appropriate changes to the policy or by adopting appropriate 
mitigating measures; 

c) Any asymmetrical equality impacts caused by the policy are intentional 
because they are specifically designed to promote equality of 
opportunity for particular groups of disadvantaged people; 

d) By amending the policy there are better opportunities to better promote 
equality of opportunity and/or good relations. 

 
In favour of none 
 
a) The policy has no relevance to equality of opportunity or good relations. 
b) The policy is purely technical in nature and will have no bearing in terms 

of its likely impact on equality of opportunity or good relations for people 
within the equality and good relations categories. 

 
Taking into account the evidence presented above, consider and comment 
on the likely impact on equality of opportunity and good relations for those 
affected by this policy, in any way, for each of the equality and good 
relations categories, by applying the screening questions detailed below 
and indicate the level of impact on the group i.e. minor, major or none. 
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Screening questions 
 
1 What is the likely impact on equality of opportunity for those affected by 
this policy, for each of the Section 75 equality categories?  
minor/major/none 
Section 75 
Category 

Details of policy impact Level of impact? 
minor/major/none 
 

Religious 
belief 
 

The introduction of measures to 
update and consolidate mining 
legislation in line with modern 
principles of health and safety 
regulation 

None.                 
The policy has no 
bearing on equality 
of opportunity 

Political 
opinion 
 

As above As above 

Racial 
group 
 

As above As above 

Age 
 

As above As above 

Marital 
status 
 

As above As above 

Sexual 
orientation 
 

As above As above 

Men and 
women 
generally 
 

As above As above 

Disability 
 

As above As above 

Dependants 
 

As above As above 
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2 Are there opportunities to better promote equality of opportunity for 
people within the Section 75 equalities categories? 
 
Section 75 
category 
 

If Yes, provide details If No, provide reasons 
 

Religious 
belief 
 

 The policy will apply 
equally beneficially to 
all of the Section 75 
Groups and to other 
groups and has no 
relevance to the 
promotion of equality of 
opportunity. 

Political 
opinion 
 

 As above 

Racial 
group 
 

 As above 

Age 
 

 As above 

Marital 
status 
 

 As above 

Sexual 
orientation 
 

 As above 

Men and 
women 
generally 
 

 As above 

Disability 
 

 As above 

Dependants 
 

 As above 
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3 To what extent is the policy likely to impact on good relations   between 
people of different religious belief, political opinion or racial group?   
 
Section 75 
category 
 

Details of policy impact Level of impact 
minor/major/none 
 

Religious 
belief 
 

The introduction of measures to 
update and consolidate mining 
legislation in line with modern 
principles of health and safety 
regulation 

None.   
The policy has no 
bearing on good 
relations between the 
relevant people / 
groups. 

Political 
opinion 
 

As above As above 

Racial 
group 
 

As above As above 

 
 
 
4 Are there opportunities to better promote good relations between 

people of different religious belief, political opinion or racial group? 
 
Good 
relations 
category 
 

If Yes, provide details If No, provide reasons 
 

Religious 
belief 
 

 The policy will apply 
equally beneficially to 
all of the Section 75 
Groups and to other 
groups and has no 
relevance to the 
promotion of good 
relations between 
people of different 
religious belief, 
political opinion or 
racial group. 

Political 
opinion 
 

 As above 



ANNEX 2 

60 
 

Racial 
group 
 

 As above 
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Additional considerations 
 
Multiple identity 
 
Generally speaking, people can fall into more than one Section 75 
category.  Taking this into consideration, are there any potential impacts of 
the policy/decision on people with multiple identities? 
(For example; disabled minority ethnic people; disabled women; young 
Protestant men; and young lesbians, gay and bisexual people). 
 
 
 
 
Provide details of data on the impact of the policy on people with multiple 
identities. Specify relevant Section 75 categories concerned. 
 
Although there is no available data the policy will apply equally to all of the 
Section 75 Groups and adverse impact on people with multiple identities is 
not anticipated.  
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Part 3. Screening decision 
 
If the decision is not to conduct an equality impact assessment, please 
provide details of the reasons. 
 
 
 
 
 
 
If the decision is not to conduct an equality impact assessment the public 
authority should consider if the policy should be mitigated or an alternative 
policy be introduced. 
 
 
 
 
 
 
If the decision is to subject the policy to an equality impact assessment, 
please provide details of the reasons. 
 
 
 
 
 
 
All public authorities’ equality schemes must state the authority’s 
arrangements for assessing and consulting on the likely impact of policies 
adopted or proposed to be adopted by the authority on the promotion of 
equality of opportunity. The Commission recommends screening and 
equality impact assessment as the tools to be utilised for such 
assessments.  Further advice on equality impact assessment may be found 
in a separate Commission publication: Practical Guidance on Equality 
Impact Assessment. 

The provisions of the proposed regulations will apply universally 
and would be expected to benefit, rather than adversely impact, 
all of the Section 75 groups equally and to the same extent as 
other groups.  
 

The provisions of the proposed regulations will apply universally 
and would be expected to benefit, rather than adversely impact, 
all of the Section 75 groups equally.  There are therefore no 
grounds for mitigation or alternative policies. 
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Mitigation 
 
When the public authority concludes that the likely impact is ‘minor’ and an 
equality impact assessment is not to be conducted, the public authority 
may consider mitigation to lessen the severity of any equality impact, or the 
introduction of an alternative policy to better promote equality of opportunity 
or good relations. 
 
Can the policy/decision be amended or changed or an alternative policy 
introduced to better promote equality of opportunity and/or good relations? 
 
If so, give the reasons to support your decision, together with the proposed 
changes/amendments or alternative policy. 

 



ANNEX 2 

64 
 

Timetabling and prioritising 
 
Factors to be considered in timetabling and prioritising policies for equality 
impact assessment. 
 
If the policy has been ‘screened in’ for equality impact assessment, then 
please answer the following questions to determine its priority for 
timetabling the equality impact assessment. 
 
On a scale of 1-3, with 1 being the lowest priority and 3 being the highest, 
assess the policy in terms of its priority for equality impact assessment. 
 
Priority criterion Rating 

(1-3) 
 

Effect on equality of opportunity and good relations 
 

 

Social need 
 

 

Effect on people’s daily lives 
 

 

Relevance to a public authority’s functions 
 

 

 
Note: The Total Rating Score should be used to prioritise the policy in rank 
order with other policies screened in for equality impact assessment.  This 
list of priorities will assist the public authority in timetabling.  Details of the 
Public Authority’s Equality Impact Assessment Timetable should be 
included in the 
quarterly Screening Report. 
 
Is the policy affected by timetables established by other relevant public 
authorities? 
 
 
If yes, please provide details 
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Part 4. Monitoring 
 
Public authorities should consider the guidance contained in the 
Commission’s Monitoring Guidance for Use by Public Authorities (July 
2007). 
 
The Commission recommends that where the policy has been amended or 
an alternative policy introduced, the public authority should monitor more 
broadly than for adverse impact (See Benefits, P.9-10, paras 2.13 – 2.20 of 
the Monitoring Guidance). 
 
Effective monitoring will help the public authority identify any future adverse 
impact arising from the policy which may lead the public authority to 
conduct an equality impact assessment, as well as help with future 
planning and policy development. 
 
 
Part 5. Disability Duties 
 
Under the Disability Discrimination Act 1995 (as amended by the Disability 
Discrimination (Northern Ireland) Order 2006), public authorities, when 
exercising their functions, are required to have due regard to the need: 
 

• to promote positive attitudes towards disabled people; and 
 

• to encourage participation by disabled people in public life. 
 
5. Does this policy/legislation have any potential to contribute 

towards promoting positive attitudes towards disabled people or 
towards encouraging participation by disabled people in public 
life?  If yes, please give brief details. 
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Name of Consultees 
Action on Hearing Loss 
Advice NI 
AES 
Age NI 
Age Sector Platform 
Agency for the Legal Deposit Libraries 
Alliance Party 
Allpipe Engineering Ltd. 
An Munia Tober 
Archbishop of Armagh and Primate of all Ireland 
Ards Business Centre Ltd. 
Argyle Business Centre Ltd. 
Armagh Business Centre Ltd. 
Aspergers Network 
Attorney General (NI) 
Autism Northern Ireland 
Ballymena Business Centre Ltd. 
Banbridge Enterprise Centre 
Bar Council 
Belfast Centre for the Unemployed 
Belfast City Centre Management 
Belfast Harbour Commissioners 
Belfast Health and Social Care Trust 
Belfast Hebrew Congregation 
Belfast Islamic Centre 
Belfast Solicitors Association 
Bishop of Down and Connor 
Board of Deputies of British Jews 
Bombardier 
British Deaf Association 
British Library – Legal Deposit Office 
Bryson House 
BSC and Electric Ireland 
Buildhealth NI 
Business in the Community 
Calor Gas (NI) Ltd. 
Cancer Focus Northern Ireland 
Cara-Friend 
Carers NI 
Carrickfergus Enterprise Agency Ltd. 
Catholic Bishops of Northern Ireland 
Causeway Enterprise Agency Ltd. 
Cedar Foundation 
Central Services Agency 
Chartered Institute of Environmental Health NI 
Chemical Business Association 
Chief Constable Police Service of Northern Ireland 
Children in Northern Ireland 
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Children’s Law Centre 
Chinese Chamber of Commerce 
Chinese Welfare Association 
Civil Law Reform Division 
Civil Service Occupational Health Service 
Commission for Victims and Survivors 
Commissioner for Children and Young People for NI 
Commissioner for Older People for Northern Ireland 
Committee on the Administration of Justice 
Communication Access 
Community Foundation for Northern Ireland 
Community Relations Council 
Construction Employers' Federation 
Construction Industry Training Board NI 
Cookstown Enterprise Centre Ltd. 
Co-Operation Ireland 
Council for Catholic Maintained Schools 
Countryside Services Ltd. 
Courts and Tribunal Service 
Craigavon Borough Council 
Creggan Enterprises Ltd. 
Dalradian Gold Limited 
Democratic Unionist Party 
Disability Action 
Driver and Vehicle Testing Agency 
Du Pont (UK) Industrial Ltd. 
Dungannon Enterprise Centre Ltd. 
East Belfast Community Development Agency 
East Belfast Enterprise Park Ltd. 
East Belfast Partnership Board 
Eastern Group Environmental Health Committee 
Employers For Disability NI 
Engineering Employers' Federation NI (EEF) 
Equality Coalition 
Equality Commission 
Executive Council of the Inn of Court of NI 
Falls Community Council 
Federation of Small Businesses 
Fermanagh Enterprise Ltd. 
Fire Brigades Union 
Food Standards Agency Northern Ireland 
Forensic Science Agency of Northern Ireland 
Foyle Women's Information Network  
Freight Transport Association 
General Consumer Council for Northern Ireland 
Gingerbread Northern Ireland 
GMB 
Gray & Adams (Ireland) Ltd 
Greater Shankill Partnership 
Green Party 
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Harland and Wolff Heavy Industries Ltd. 
Health and Safety Executive 
Heron Brothers Ltd. 
HM Council of County Court Judges 
HM Revenue and Customers 
Home Retail Group 
Inclusive Mobility and Transport Advisory Committee (IMTAC) 
INCORE Conflict Resolutions Ltd. 
Indian Community Centre 
Independent Political Parties 
Information Commissioner’s Office 
Institute of Directors   
Institute of Directors (NI Division) 
Institute of Quarrying 
Invest NI 
Irish Salt Mining Co Ltd 
Judge G Conner 
Justice for Asbestos Victims 
Kesh Development Association Charitable Trust 
Labour Party 
Labour Relations Agency 
Larne Development Forum 
Law Centre (NI) 
Law Society of Northern Ireland 
Lisburn City Council 
Lonmin (NI) Ltd 
Lord Chief Justice Office 
Mallusk Enterprise Park 
Maritime and Coastguard Agency 
McAlorum Construction Ltd. 
McClay Library, QUB 
MENCAP 
Methodist Church in Ireland 
Mindwise 
Ministry of Defence 
MPs & MEPs (NI) 
Mr Sam McKane 
Musicians Union 
National Collection of NI Publications 
National Library of Ireland  
Newry and Mourne Enterprise Agency 
Newtownabbey Borough Council 
NI21 
North Belfast Partnership 
North City Business Centre Ltd. 
North Down Development Organisation Ltd. 
North / South Ministerial Council 
North West Community Network 
Northern Group 
Northern Health and Social Care Trust 
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Northern Ireland Assembly Library 
Northern Ireland Assembly Members 
Northern Ireland Assembly – The Speaker 
Northern Ireland Association for Mental Health 
Northern Ireland Association for the Care and Resettlement of Offenders 
Northern Ireland Audit Office 
Northern Ireland Authority for Utility Regulation 
Northern Ireland Association of Citizens Advice Bureaux  
Northern Ireland Centre for Competitiveness 
Northern Ireland Chamber of Commerce 
Northern Ireland Chamber of Trade 
Northern Ireland Committee/Irish Congress of Trade Unions 
Northern Ireland Commissioner for Children and Young People 
Northern Ireland Conservative Association  
Northern Ireland Council for Ethnic Minorities 
Northern Ireland Council for Voluntary Action 
Northern Ireland Court Service 
Northern Ireland Electricity 
Northern Ireland Environment Link 
Northern Ireland Fire and Rescue Service 
Northern Ireland Gay Rights Association 
Northern Ireland Housing Executive 
Northern Ireland Human Rights Commission 
Northern Ireland Judicial Appointments Commission 
Northern Ireland Law Commission 
Northern Ireland Local Government Association (NILGA) 
Northern Ireland Prison Service 
Northern Ireland Public Service Alliance (NIPSA) 
Northern Ireland Statistics and Research Agency (NISRA) 
Northern Ireland Tourist Board 
Northern Ireland Women's European Platform 
NSPCC, Northern Ireland Regional Office 
NUS/USI 
NW Community Network 
Occupational Health Service 
Office of Industrial Tribunals 
Omagh Enterprise Co. Ltd. 
Omagh Minerals Ltd 
Ormeau Enterprises Ltd. 
Participation the Practice of Rights Project 
Pharmaceutical Society of Northern Ireland 
POBAL 
Police Federation for Northern Ireland  
Police Service of Northern Ireland 
Presbyterian Church in Ireland 
Prince's Trust 
Progressive Unionist Party 
Prospect 
Quarry Products Association NI 
Queen's University 
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Roads Service 
Roman Catholic Church 
Roy Coulter Consulting Ltd. 
Royal College of Midwives 
Royal Institution of Chartered Surveyors (RICS)  
Royal National Institute for the Blind (NI) 
Rural Community Network 
Rural Development Council 
Scotia Gas Networks (SGN) 
SDLP 
Seagate Technology (Ireland) 
Sense NI 
Services Industrial Professional Technical Union (SIPTU) 
Sinn Fein 
Social Security Agency 
Society of Local Authority Chief Executives 
South Belfast Partnership Board 
South Eastern Health and Social Care Trust 
South West Fermanagh Development Organisation Ltd. 
Southern Education and Library Board 
Southern Group Environmental Health Committee 
Southern Health and Social Care Trust 
SSE Airtricity Energy Supply (NI) Ltd 
Strabane Industrial Properties Ltd. 
Tennants Textile Colours Ltd. 
Townsend Enterprise Park Ltd. 
Traditional Unionist Voice 
Training for Women Network Ltd. 
Transport Salaried Staff Association 
UK Independence Party 
UK National Committee of UN Women 
Ulster Farmers' Union 
Ulster Scots Community Network 
Ulster Unionist Party 
Union of Construction, Allied Trades and Technicians (UCATT) 
Union of Shop, Distributive and Allied Workers (USDAW) 
UNISON (Northern Ireland) 
Unite the Union 
University of Ulster 
Volunteer Centre 
Volunteer Now 
Visual Access NI (Braille, Audio and DAISY) 
Water Service 
West Belfast Development Trust Ltd. 
West Belfast Partnership Board 
Western Group Environmental Service 
Western Health and Social Care Trust 
Westlink Enterprise Ltd. 
William Keown Trust 
Women's Forum NI 
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Women's Information NI 
Women's Resource and Development Agency 
Women's Support Network 
Women’s Training, Enterprise and Childcare 
Workers' Party 
Workspace 
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     Introduction

1 This Consultative Document (CD) sets out proposals from the Health and Safety Executive for Northern Ireland (HSENI) and the Department of Justice (DoJ), to introduce a new set of Regulations, entitled ‘The Mines Regulations (Northern Ireland) 2015’, which provide modern, goal setting regulations that retain necessary controls over mining hazards.   A similar exercise has been undertaken in Great Britain following recommendations in the report Reclaiming health and safety for all: An independent review of health and safety regulation. 

2 The proposed Northern Ireland Regulations on health and safety in mines closely follow the equivalent proposed regulations in Great Britain.    The draft Regulations are attached at Annex 1. 

3 The legislation listed in the draft Regulations will be revoked or repealed. New supporting guidance produced by the Health and Safety Executive in Great Britain (HSE) will provide practical guidance on how to comply with the requirements of the new legislation. The Approved Code of Practice ‘The use of electricity in mines’ (L128), which is currently approved for use in Northern Ireland, will be withdrawn.  



Background 

4 In Northern Ireland there is currently one established salt mine at Kilroot and two gold mines, in County Tyrone, that are in the early stages of development.  The salt mine has approximately 55 employees, Dalradian has 30 and Omagh Minerals Ltd  currently employs about  20 workers. There were two coal mines in Northern Ireland, one at Ballycastle and one at Coalisland  both of which were closed down in the late 1960’s and 1970’s respectively.    

5 The unique nature of underground mining and its associated hazards has meant that there has been a substantial suite of health and safety legislation relating to it for many years.  Currently, in Northern Ireland there is one Act and 28 sets of Regulations, dating from 1969 to 1999. The existing legislation is voluminous, complex, highly prescriptive and out of line with modern principles of health and safety regulation. It also places most duties on an individual employee (e.g. the mine manager) rather than the business that operates the mine.

6 In the time since much of the current mining law was introduced, legislation of general health and safety application covering a range of topics has come into force, for example, The Dangerous Substances and Explosive Atmospheres Regulations(Northern Ireland) 2003 (DSEAR) and The Provision and Use of Work Equipment Regulations (Northern Ireland) 1999 (PUWER). This means that significant parts of the existing mines legislation is not necessary. We propose to remove the duplication and make requirements clearer.

7 [bookmark: OLE_LINK8][bookmark: OLE_LINK10][bookmark: OLE_LINK12]European Council Directive 92/104/EEC on the minimum requirements for improving the safety and health protection of workers in surface and underground mineral extracting industries (Extractive Industries Directive (EID)) will continue to be implemented by the new Regulations.

Summary of changes

8 Our proposal is to replace the existing law with a single, modern set of Regulations that retain necessary protection for mineworkers and clearly place the duties to ensure health and safety on the mine operator. We have taken the opportunity to remove outdated and redundant legislation, prescription and duplication.  While there is no coal mining in Northern Ireland at present and no current plans for a resumption, the opportunity has been taken to also up-date Northern Ireland coal mining specific legislation in case it should be required in the future.

9 The proposed Regulations will provide a comprehensive framework that ensures that the mine operator is required to manage the major hazards in mines to ensure risks are as low as is reasonably practicable (ALARP). This reflects HSENI’s current intervention approach with the mine operator under the Health and Safety at Work (Northern Ireland) Order 1978 (HSWO) and we do not therefore expect them to do anything significantly different where they are meeting good practice standards. 

10 The draft Regulations contain requirements relating to the key organisational aspects of safe management of a mine and to the key physical hazards inherent to mining.  The Regulations will overlay the general duties to which the mine operator is subject under HSWO, the Management of Health & Safety at Work Regulations (Northern Ireland) 2000 (MHSWR) and other legislation. The result is a reduction from 28 separate sets of Regulations and the relevant parts of one Act into a single set of Regulations.

11 New guidance will give practical advice on compliance with the requirements in the new legislation. This will be in one document and replace existing guidance. The new guidance which has been prepared by HSE, working with stakeholders, is available for download via the following link:  http://www.hse.gov.uk/pubns/priced/l149.pdf.   

12 The focus of the draft Regulations is on the control of major hazards in mines.  The reduced prescription will encourage the mine operator to move away from using compliance with detailed requirements as a measure of their health and safety performance, towards an approach based on proactive identification, assessment and control of risk. The mine operator will need to be able to demonstrate for themselves, the workers and the regulator that risks are ALARP.

13   Regulation 20 of the Workplace (Health, Safety and Welfare) Regulations (Northern Ireland) 1993 will now apply below ground at mines.  This places a duty on the mine operator to provide toilets at readily accessible places but has been modified to take account of potential difficulties in providing them below ground.

14 The Workplace Regulations will continue to apply above ground at mines, except for regulation 12 (condition of floors and roads) at mine tips. We are proposing this restriction because of the potential difficulty in complying with regulation 12 at tips, but would welcome views on this.

15 The mining specific provisions currently contained in the Electricity at Work Regulations (Northern Ireland) 1991 (EAW) (regulations 17- 28 and Schedule 1) are no longer necessary as we consider that equivalent protection is afforded by the remaining provisions in EAW alongside the provisions in PUWER and DSEAR. The ACOP  L128 - ‘The use of electricity in mines’ which is currently approved for use in Northern Ireland will be withdrawn and replaced by updated guidance supporting EAW giving advice on the use of electricity in mines. 

16 Key elements of the change from the existing law to the draft Regulations include; 

· The move from a large volume of prescriptive law to shorter more goal-setting requirements focusing on mining major hazards.  This is a significant structural change to the legal framework and HSE is working with the industry and workforce representatives to facilitate the transition.

· General health and safety regulations will be used where they adequately regulate risks currently covered by mines legislation, removing duplicate requirements.

· The principal dutyholder will be the mine operator and not the mine manager.

· A focus on ensuring that the mine operator has effective risk control systems in place. Consequently most of the requirements to notify the regulator or otherwise seek consent, authorisation or other form of permission to undertake certain actions will be removed.

· Clear requirements will remain on all mine operators to maintain effective rescue provisions but there will no longer be a requirement for coal mines to participate in an approved mines rescue scheme.

· A clear requirement for all people working in a mine to be competent. 

The proposals in detail

Health and safety management

17 The draft Regulations lay down:

· An overarching duty to ensure the adequate management of safety;

· A requirement for a management structure to be in place to deliver this; and

· A duty to provide a documented demonstration that risks have been assessed and control measures are in place.



Major hazard control

18 For the principal major hazards which are unique to underground mining there are    specific requirements relating to:

· Fire

· Flammable/explosive gases and dust

· Ground movement

· Inrushes of water or other materials

· Transport through shafts

· Mass transport below ground

· Explosives



There is also an absolute requirement to ensure suitable escape and rescue provisions, and other important duties including provision of ventilation, management of waste tips and control of dust in coal mines.   

Scope 

19 We have retained the existing definition of a mine as in section 156 of the Mines Act (Northern Ireland) 1969. The main element of which is ‘… an excavation or system of excavations, including all such excavations to which a common system of ventilation is provided, made for the purpose of, or in connection with, the getting, wholly or substantially by means involving the employment of persons below ground, of minerals (whether in their natural state or in solution or suspension) or products of minerals…’.  

20 This means that any excavation made originally for the purpose of extracting minerals falls within the definition and this includes for example tourist mines and storage mines although there are none at present in Northern Ireland. By consolidating mining safety law into one set of Regulations we do not intend to extend the scope of the current requirements. So the duties in the new Regulations to control certain hazards will have effect only where the specific hazard is present. This should ensure that no mine is required to do more than at present, but that those undertaking the more hazardous activities will be subject to the necessary controls. 

Principal dutyholder

21 The current legislation places most duties on the individual mine manager rather than the business that operates the mines. This is an anomaly and a legacy from coal nationalisation in GB when the state was effectively the employer.  The main duties under the proposed Regulations will therefore be on the operator of the mine, ie the person or corporate body in overall day-to-day control of the undertaking. At present the mine operator has overall responsibility for health and safety in general terms under the HSWO but this change will remove any uncertainty around where ultimate legal responsibility lies. The mine manager as an employee will continue to be subject to the duties under Article 8 of HSWO.  

Mines rescue 

22  Specialist assistance needs to be available in the case of an incident requiring people to be rescued from underground, specifically where there may be an irrespirable atmosphere. The new Regulations will retain a clear legal requirement for the mine operator to ensure there are effective arrangements for rescue. 



23 The new Regulations will require the mine operator to draw up an escape and rescue plan which lays down the arrangements for the evacuation and rescue of people from the mine in an emergency. This will replace the current requirement under the Escape and Rescue from Mines Regulations (Northern Ireland) 1999 for  a coal mine to be a member of a rescue scheme approved by the Executive. Arrangements will need to be proportionate to the foreseeable emergency situations. HSE’s mines inspectors will continue to examine these arrangements as part of their regulatory interventions on behalf of HSENI. The mine operator will need to be able to demonstrate that their arrangements are adequate.  

24 Supporting guidance will lay down for the mine operator the level of provision that would be appropriate.

Worker inspections

25 Section 105 of the Mines Act (Northern Ireland) 1969 provides for representatives of the majority trade union in a mine to undertake periodic workplace inspections.  The Safety Representatives and Safety Committee Regulations (Northern Ireland) 1979 (the 1979 Regulations) confer similar rights and provide the primary mechanism for involvement of safety representatives in health and safety. They apply fully at mines. 

26  HSENI believes the 1979 Regulations provide sufficiently for worker inspections and therefore propose to remove the section 105 provision. While the former provides for inspections at 3-monthly intervals (compared to monthly in s105), they make specific provision for more frequent inspections in agreement with the employer. The 1979 Regulations also entitle safety representatives, after consultation with the employer, to undertake more frequent inspections of parts of the workplace where there have been substantial changes to the conditions of work. This is relevant to the dynamic and challenging environment in parts of extracting mines. 

27 Section 105 provides for inspection reports to be sent to HSENI while the 1979 Regulations do not. Therefore we are proposing an additional provision in the proposed Mines Regulations giving safety representatives a right to make representations to the mine operator about any matter which presents an imminent risk of serious injury, and to send a report of this to HSENI. Such matters may be picked up as part of a periodic inspection or at any other time. We believe this is commensurate with the potential for disaster if serious risks are not addressed underground in a mine and is similar to a provision in offshore legislation. 

Qualifications  

28 Under the new Regulations, the mine operator will have a duty to ensure all workers are competent for the jobs they do. If the mine operator deems it necessary for workers to hold qualifications as part of being competent, it will be the mine operator’s duty to ensure that the qualifications are appropriate. Qualifications will remain a vital element of competence and there is a structure in place through the Mineral Products Qualifications Council for qualifications appropriate to a range of mining posts to be obtained - HSE has an input to this at present and will continue to do so. As part of its interventions on behalf of HSENI, HSE will continue to examine the mine operator’s arrangements for ensuring competence. 

Exemptions

29 The very prescriptive nature of the existing law means industry must apply for exemptions when it needs to do something reasonable but is outside the restrictive boundaries of the current and often old law.  Mining technologies have developed over the years and the legislation has at times been an obstacle to more modern and safe working practices. The new Regulations are less prescriptive but provide a clear requirement for risks to be managed and will promote greater dutyholder competence in the assessment and management of risks. This means the mine operator will have scope for novel, alternative solutions as long as the risks are adequately managed. 

30 As in other health and safety regulations, HSENI will have the power to grant exemptions from any of the provisions in the new Regulations subject to them being satisfied that there will be no detriment to health and safety.     

Notifications and consents

31 The current legislation contains a number of requirements for HSENI to be notified of various activities or events. These have tended in practice to add little or nothing to the mine operator’s duty to assess risks and implement proportionate risk control measures and so will mostly be removed. However, there are some important requirements to notify HSENI in certain circumstances, for example before the start of and at the end of mining operations which will remain. This notification ensures engagement with the regulator at an early stage of development.    

Inhalable dust

32 The new Regulations place a legal duty to carry out a risk assessment in relation to inhalable dust and to avoid exposure or to limit exposure to ALARP. Also to have arrangements for sampling and to provide health surveillance where appropriate.  

33 Under the new Regulations, coal mine operators will be required to take action to reduce exposure at the same levels as currently applied in Great Britain (3 mg/m3 for dust and 0.3 mg/m3 for respirable crystalline silica (RCS) or quartz). Although COSHH will apply to coal mines, the workplace exposure limit (WEL) for RCS will not – coal mine operators will work to levels as described above. 

Tips and tipping

34 Mine tips have the potential to create off site risks to the public as well as workers.  Detailed provisions relating to planning, working, management and supervision, expert inspection and record keeping etc. have been in place for decades and have their origins in the Government response to the 1966 Aberfan disaster. These are well established, long standing provisions which have ensured that all mine tips have, in effect, been treated as structures and have been engineered to secure their stability during operation and into the very long term and significant tip failures are now rare. As such, HSENI considers it reasonable to maintain similar provisions.

Wider impacts

35 As part of this review we have removed those existing domestic provisions that have been identified as going beyond the requirements of EID and which are considered no longer necessary. However, there is a small number of provisions that have been retained in the proposed Regulations and which contain more detailed requirements than the relevant part of the EID.  These are long-standing provisions that represent well-established controls and have the support of the industry.  Examples are provisions relating to:

· the management of waste tips;

· the notification of certain mining operations;

· action required when significant explosive gas levels are detected.



Transitional Provisions

36 Transitional provisions have been included to allow business time to comply with the new regulations. These  may be further developed in light of responses to this consultation.

Costs and benefits

37 The proposed regulations deliver a simplified legislative package that removes outdated or irrelevant provisions (e.g. no longer required because technology and/or working practices have changed) while retaining necessary legal controls over significant mining hazards. It is anticipated that there would be no extra compliance costs as a result of the proposed changes as the regulations contain no requirements above those that current mine operators are already meeting.  One off familiarisation with the new regulations would be required but as there are currently less than 100 (possibly rising, in the future, to a maximum of 150 or so) employed in the mining industry in Northern Ireland the numbers that would require detailed knowledge of the new regulations would be small, possibly 10 or less.  The remaining workforce would require a working knowledge of the regulations but this would be disseminated to them by managers.   Potential savings exist in relation to, for example, reduced requirement to make notifications to HSENI, the proposed regulations would be clearer and simpler for operators to comply with and take less time for new users to read and understand.  As a result it is anticipated that any familiarisation costs would be balanced by the benefits with possible minimal savings.  There have been no coal mines in Northern Ireland since the 1970’s however, it is not anticipated that the proposed provisions concerning mines rescue would result in increased costs for such coal mines.

EQUALITY IMPACT

38 The proposals have been screened for any possible impact on equality of opportunity affecting the groups listed in section 75 of the Northern Ireland Act 1998 and no adverse or differential aspects were identified.  A copy of the screening document is at Annex 2.



INVITATION TO COMMENT

39 HSENI  and DoJ would welcome your comments on the proposals in this CD. Comments are particularly welcome on the assumptions relating to costs and benefits relevant to Northern Ireland, and the conclusion that the proposals would have no adverse effect on any section 75 groups. Comments, in whatever format you choose to use, should be sent to:-

Mr Jim Sisk

Health and Safety Executive for Northern Ireland

83 Ladas Drive

Belfast BT6 9FR

(Tel: 028 9054 6816; Fax: 028 9054 6811: Textphone: 028 9054 6896

E-mail: jim.sisk@hseni.gov.uk)



so as to arrive not later than noon on 4 November 2015.

40 HSENI and DoJ try to make their consultation procedures as thorough and open as possible. Responses to this consultation will be kept at the office of HSENI at the above address after the close of this consultation period, where they can be inspected by members of the public or be copied to them.  HSENI can only refuse to disclose information in exceptional circumstances.  Before you submit your response, please read the paragraphs below on the confidentiality given by you in response to this consultation.

41 The Environmental Information Regulations 2004 and the Freedom of Information Act 2000 give the public rights of access to information held by a public authority, namely, HSENI in this case. These rights of access to information include information provided in response to a consultation. HSENI cannot automatically consider as confidential information supplied to it in response to a consultation. However, it does have the responsibility to decide whether any information provided by you in response to this consultation, including information about your identity, should be made public or be treated as confidential.

42 This means that information provided by you in response to the consultation is unlikely to be treated as confidential, except in very particular circumstances.





 

49



ANNEX 1

Statutory Rules of Northern Ireland

2015 No. xxx

HEALTH AND SAFETY

The Mines Regulations (Northern Ireland) 2015

Made	-	-	-	-	xx xxxx 2015

Coming into operation	-	xxx xxxxx 2015

The Department of Enterprise, Trade and Investment and the Department of Justice acting jointly as the Department concerned([footnoteRef:1]) make the following Regulations in exercise of the powers conferred by Articles 17(1) to (5)([footnoteRef:2]), 54(1) and 55(2) of, and paragraphs 1(1) and (2), 2, 5(1), 7, 8, 9, 10, 12(1), 12(3), 13, 14(1), 15, 17(a), 19, and 20(a) and (b) of Schedule 3 to, the Health and Safety at Work (Northern Ireland) Order 1978([footnoteRef:3])(“the 1978 Order”)— [1: ()	See Article 2(2) of S.I. 1978/1039 (N.I. 9)]  [2: ()	Article 17 shall be read with S.I. 1992/1728 (N.I.17), Articles 3(2) and 4(2)]  [3: ()	S.I. 1978/1039 (N.I. 9); the general purposes of Part II referred to in Article 17(1) were extended by S.I. 1992/1728 (N.I. 17), Articles 3(1) and 4(1). Article 55(2) was amended by S.I. 1998/2795 (N.I. 18), Article 6(1) and Schedule 1, paragraph 19] 


for the purpose of giving effect without modifications to proposals submitted to the Departments by the Health and Safety Executive for Northern Ireland under Article 13(1A)([footnoteRef:4]) of the 1978 Order after consultations had been carried out in accordance with Article 46(3)([footnoteRef:5]) of the 1978 Order, and [4: ()	Article 13(1A) was substituted by S.I. 1998/2795 (N.I. 18), Article 4]  [5: ()	Article 46(3) was amended by S.I. 1998/2795 (N.I. 18), Article 6(1) and Schedule 1, paragraphs 8 and 18 and the Health Protection Agency Act 2004 (c.17), section 11 and Schedule 3 paragraph 10] 


it appearing to the Departments that the partial revocation to the Supply of Machinery (Safety) Regulations 2008([footnoteRef:6]) in Part 2 of Schedule 4 is expedient as set out in Article 54(1) of the 1978 Order and after consulting such bodies which appeared to the Departments to be appropriate in accordance with Article 54(4) of that Order. [6: ()	S.I. 2008/1597] 


[bookmark: TOC25_06_2013_14_33_44_17]PART 1

[bookmark: TOC25_06_2013_14_33_44_18]INTERPRETATION AND GENERAL

[bookmark: TOC25_06_2013_14_33_44_19]Citation, commencement and extent

1.—(1) These Regulations may be cited as the Mines Regulations (Northern Ireland) 2015.

These Regulations shall come into operation on > 

Within the territorial sea these Regulations shall apply only to and in relation to the premises and activities to which any of paragraphs 2 to 9 of Schedule 6 applies.

[bookmark: TOC25_06_2013_14_33_44_24][bookmark: TOC25_06_2013_14_33_44_26]Interpretation

— In these Regulations, unless the context otherwise requires—

“the 1969 Act” means the Mines Act (Northern Ireland) 1969([footnoteRef:7]);  [7: ()	1969. Ch 6] 


“the 1978 Order” means the Health and Safety at Work (Northern Ireland) Order 1978;

“the Executive” means the Health and Safety Executive for Northern Ireland;

“the 1995 Regulations” means the Mines and Quarries (Tips and Tipping Plans) Regulations (Northern Ireland) 1995([footnoteRef:8]); [8: ()	SR 1995 No. 296] 


“the 2006 Regulations” means the Manufacture and Storage of Explosives Regulations (Northern Ireland) 2006([footnoteRef:9]) [9: ()	S.R. 2006 No.425] 


“abandoned mine” means—

a mine to which section 129 of the 1969 Act applied immediately before the date on which these regulations came into operation; or

a mine in respect of which a notice of abandonment has been given;

“action level” means—

0. in relation to respirable dust, a concentration in air equal to or greater than 3 mg/m3 as a time-weighted average over a 40 hour period; and

in relation to respirable crystalline silica, a concentration in air equal to or greater than 0.3 mg/m3 as a time-weighted average over a 40 hour period;

“appoint” in relation to a person means appoint in writing with a statement summarising the person’s duties and authority, and “appointed” is to be construed accordingly;

“auxiliary fan” means a fan used or intended to be used at a mine wholly or mainly for ventilating a heading, drift or blind end;

 “competent” in relation to a person means a person with sufficient training and experience, or knowledge and other qualities, to enable that person properly to undertake the duties assigned to that person, and “competence” is to be construed accordingly;

“conveyance” means any carriage, cage, skip or kibble in which persons, minerals or materials are wound through a shaft;

“COSHH” means the Control of Substances Hazardous to Health Regulations (Northern Ireland) 2003([footnoteRef:10]); [10: ()	S.R. 2003 No 34] 


“counterweight” means a frame containing weights connected into a single conveyance winding system to reduce the out of balance static loads within the system;

“danger area” means any part of the mine below ground which is not for the time being safe to work in or pass through;

“DSEAR” means the Dangerous Substances and Explosive Atmospheres Regulations (Northern Ireland) 2003([footnoteRef:11]); [11: ()	S.R. 2003 No 152] 


“escape and rescue plan” has the meaning given in regulation 54;

“emergency” means a situation which renders necessary the evacuation or rescue (or both) of persons from a mine;

“explosive article” means an article containing one or more explosive substances;

“explosive substance” has the meaning given in regulation 2(1) of the 2006 Regulations; 

“explosives” means explosive articles or explosive substances;

“gas outburst” means a sudden release of gas with or without the projection of minerals or rocks;

“ground control measure” means a measure designed to control the movement of the ground, including the provision and installation of support materials;

“health and safety document” has the meaning given in regulation 9(1);

“health surveillance” means an assessment of the state of health of a person, in relation to exposure to inhalable dust;

“inhalable dust” means airborne material which is capable of entering the nose and mouth during breathing, as defined by BS EN 481: 1993([footnoteRef:12]); [12: ()	British Standard: Workplace atmospheres. Size fraction definitions for measurement of airborne particles.] 


“inrush” means a sudden, unexpected inflow into the mine having the potential to expose persons to danger;

“lower explosive limit” means the minimum concentration of vapour in air below which propagation of a flame will not occur in the presence of an ignition source;

“the Management Regulations” means the Management of Health and Safety at Work Regulations (Northern Ireland) 2000([footnoteRef:13]); [13: ()	S.R. 2000 No.388] 


“mine” has the meaning given in regulation 3;

“mine operator” means—

0. in relation to a mine, the person who is in control of the operation of the mine; and

0. in relation to a mine which is to be constructed or operated, the person who proposes to control its operation or (if that person is not known) the person who in the course of a trade, business or other undertaking carried on by that person has commissioned its design and construction;

“misfire” means an occurrence in relation to the firing of shots where—

0. testing before firing reveals broken continuity which cannot be rectified; or

0. a shot or any part of a shot fails to explode when an attempt is made to fire it;

“notice of abandonment” means a notice given under regulation 6(3) that a mine has been abandoned;

“notifiable tip” has the meaning given in regulation 63;

“overwind” means unintentional overtravel of a conveyance or counterweight beyond the limits set by a device installed for the purpose of preventing such overtravel;

“owner” means the person entitled for the time being to work a mine;

“potentially hazardous area” has the meaning given in regulation 34;

“PUWER” means the Provision and Use of Work Equipment Regulations (Northern Ireland) 1999([footnoteRef:14]); [14: ()	S.R. 1999 No 305] 


“respirable dust” means airborne material which is capable of penetrating the gas exchange region of the lung, as defined by BS EN 481: 1993;

“respiratory protective equipment” means equipment which is intended to be worn or held by a person at work and which protects that person against risks to that person’s health from inhalation of harmful substances, and any addition or accessory designed to meet that objective;

“rockburst” means a sudden, violent failure of stopes, pillars, walls or other rock buttresses adjacent to or in the mine workings;

“ self-rescuer” means respiratory protective equipment designed for use while escaping from a mine;

“shaft” includes a staple-pit, raise, winze, or any similar excavation (whether sunk or in the course of being sunk);

“shot” means a single shot or a series of shots fired as part of one blast;

“shotfirer” means a person appointed in accordance with the mine operator’s written procedures to be responsible for shotfiring operations;

“territorial sea” means the territorial sea of the United Kingdom adjacent to Northern Ireland and “within the territorial sea” includes on, over and under it;

“tip” means an accumulation or deposit of any refuse from a mine (whether in a solid or liquid state or in solution or suspension) other than an accumulation or deposit situated underground, and includes, but is not limited to,—

0. overburden dumps, backfill, spoil heaps, stock piles and lagoons, and

0. any wall or other structure that retains or confines a tip;

“tips rules” has the meaning given by regulation 66; 

“ventilation plan” has the meaning given by regulation 59;

“winding apparatus” means mechanically operated apparatus for lowering and raising loads through a shaft and includes a conveyance or counterweight attached to such apparatus and all ancillary apparatus. 

For the purposes of these Regulations, a mine is treated as being worked at any time when—

there are persons at work below ground; or

plant or equipment is in operation at the mine to maintain the safety of that mine or of any other mine; or

the operation of sinking a shaft or driving an outlet is being undertaken at the mine.

For the purposes of these Regulations, the mine with which a tip is associated is determined as follows—

in the case of a tip on premises which are deemed to form part of a mine, the tip is associated with that mine;

in the case of a tip not falling within paragraph (a) but on premises which, at any time after the date on which these Regulations come into operation, have been deemed to form part of a mine, the tip is associated with that mine, or (if applicable) the most recent mine of which the tip has been deemed to form part; and

in any other case, the tip is associated with the mine from which refuse is deposited on the tip, or, in the case of a tip which is used for the deposit of refuse from more than one mine, whichever of those mines the Executive directs in writing. 

Meaning of “mine”

— This regulation defines “mine” for the purposes of these Regulations.

“Mine” means an excavation or system of excavations (including all excavations to which a common system of ventilation is provided) made for the purpose of, or in connection with, the extraction, wholly or substantially by means of involving persons working below ground, of—

minerals (in their natural state or in solution or suspension), or

mineral products.

A mine is deemed to include so much of the surface (including buildings, structures or works on it) surrounding or adjacent to the shafts or outlets of the mine as is occupied with the mine for the purpose of, or in connection with—

working the mine,

the storage, treatment and preparation for sale, consumption or use of minerals or mineral products extracted from the mine, or

the removal from the mine of minerals or mineral products extracted from it or of refuse from it. 

A mine is not deemed to include premises in which a manufacturing process is carried on for a purpose other than—

working the mine, or

the preparation for sale of minerals extracted from the mine.

Premises used to deposit refuse from a single mine and occupied exclusively by the owner of the mine are deemed to form part of the mine.

Premises used to deposit refuse from two or more mines and occupied by the owner of one of the mines (either exclusively or jointly with the owner of the other or any of the others) are deemed to form part of whichever of the mines the Executive directs in writing.

A railway line serving one or more mines, other than a line falling within paragraph (3) or belonging to a railway company, is deemed to form part of the mine or (if more than one) of whichever of the mines the Executive directs in writing.

A conveyor or aerial ropeway provided for the removal from a mine of minerals extracted from it, or of refuse from it, is deemed to form part of the mine.

Application of these Regulations

— Subject to paragraphs (2), (5) and (6), and except where the contrary intention appears, these Regulations apply to all mines.

Subject to regulation 69 (plans of abandoned mines), these Regulations do not apply to abandoned mines.

These Regulations apply to a tip if—

the tip is on premises which are deemed to form part of a mine under regulation 3; or

the tip is not on such premises but the mine with which it is associated has not been abandoned and the premises on which the tip is situated continue to be occupied exclusively by the owner of that mine.

If a tip is not, apart from this regulation, deemed to form part of a mine under regulation 3 by reason only that part, but not the whole, of the premises on which the tip is situated is occupied exclusively by the owner of the mine, the tip is deemed to be one to which these Regulations apply and the premises on which it is situated are deemed to form part of the mine with which it is associated.

The Executive may by direction in writing given to the mine operator and owner direct that, as from such day as may be specified in the direction, a tip or part of a tip is, for the purposes of paragraph (4), one to which these Regulations no longer apply.

If the whole or any part of a tip which, apart from this paragraph, would be a tip to which these Regulations apply is appropriated to some use which, in the opinion of the Executive, is inconsistent with the resumption of tipping operations on the tip, or on a particular part of it, the Executive may direct in writing that, as from the day specified in the direction, the whole or part or any part of the tip that is specified in the direction ceases to be a tip to which these Regulations apply.

Where a direction is made under paragraph (5) or (6), the premises on which the tip (or part of the tip) is situated cease to be part of the mine with which the tip is associated.

Part 8 of these Regulations applies to a tip on premises which are occupied exclusively by the owner of an abandoned mine and which are used for depositing refuse from another mine as if the person who is in control of the tip were the mine operator. 
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— The owner of a mine shall not appoint another person to be the mine operator unless that person is suitable and has sufficient resources to be able to operate the mine safely.

Where the owner of a mine appoints another person to be the mine operator, the owner shall provide the mine operator with any relevant information that is available, or that becomes available, about circumstances that might affect the health and safety of persons at the mine.

Where the owner of a mine appoints another person to be the mine operator, a written statement of that appointment shall be signed by the owner and the mine operator and a copy shall be provided to the mine operator.

The owner shall keep the record, and the mine operator shall keep the copy, referred to in paragraph (3) for the duration of the appointment.

Notification of mining operations

— At least 28 days before a mine is worked, the mine operator shall notify the information specified in paragraph (2) to the Executive in writing.

The information to be notified under paragraph (1) is—

the name and address of the mine;

the name and address of the owner; and

the name and address of the mine operator and whether the mine operator is an individual, a corporation or a partnership.

Where an event specified in paragraph (4) occurs, the mine operator shall notify the Executive in writing of the event within 28 days of that event occurring.

The events to be notified to the Executive under paragraph (3) are—

any change in the name, address or location of the mine;

any change in the name, address or location of the mine operator;

the use of a mine for a purpose other than the extraction of mineral;

the abandonment of the mine or a seam or vein system, shaft or outlet.

In the case of a mine which is in existence or under construction at the date these Regulations come into operation, subject to regulation 72 (transitional provisions: general), notification that has been made under section 118 of the 1969 Act([footnoteRef:15])is deemed to be notification under paragraph (1). [15: ()	Section 118 was amended by S,R. 1999 No. 150] 


General duties of the mine operator

— The mine operator shall take the necessary measures to ensure, so far as is reasonably practicable, that the mine and its equipment are designed, constructed, equipped, commissioned, operated and maintained in such a way that persons at work can perform the work assigned to them without endangering their own health and safety or the health and safety of others.

The mine operator shall coordinate all measures relating to the health and safety of persons at work at the mine and their implementation.

The mine operator shall ensure that, in the event of the abandonment or ceasing of operations at a mine, the mine is left, so far as is reasonably practicable, in a safe condition.

Co-operation

Every employer of persons at work at a mine and every person at the mine shall co-operate with the mine operator to the extent necessary to enable the mine operator to comply with the relevant statutory provisions.

Health and safety document

— The mine operator shall ensure that no work is carried out at the mine unless a document (in these Regulations referred to as the “health and safety document”) has been prepared which—

demonstrates that the risks to which persons at work at the mine are exposed have been assessed in accordance with regulation 3 of the Management Regulations([footnoteRef:16]); [16: ()	Regulation 3 was amended by S.R. 2001 No 348] 


demonstrates that adequate measures, including measures concerning the design, use and maintenance, including (where appropriate) testing, of the mine and of its equipment, have been and will continue to be taken to safeguard the health and safety of persons at the mine;

includes a statement of how the measures referred to in sub-paragraph (b) will be co-ordinated; and

records the following information–

rules required by regulation 12; and

the conclusions of any appraisal or assessment of a tip undertaken in accordance with regulation 61 or 62 (as applicable).

In addition to the matters referred to in paragraph (1), the health and safety document shall, where appropriate, include—

a plan detailing the equipment and measures required to protect persons at work at the mine from the risk of explosion;

where toxic gases are or may be present in the atmosphere at the mine in such concentration that the atmosphere may be harmful to the health and safety of persons at work, a plan detailing the equipment and measures required to protect persons at work at the mine from the harmful atmosphere; and

in respect of any zone below ground where rockbursts or gas outbursts may occur, a description, including an operating plan, setting out as far as possible the zones susceptible to such rockbursts or gas outbursts and the measures necessary for the protection of persons at work in, approaching or passing through such zones.

In relation to the escape and rescue plan required by regulation 54, the health and safety document shall identify those with responsibility for the preparation and execution of the plan and the places where the plan and copies of it are kept.

The mine operator shall ensure that the health and safety document is—

reviewed from time to time and kept up to date; and

made available to each employer of persons at work at the mine and to all persons at work at the mine.

The mine operator shall ensure that the measures identified in the health and safety document are taken and any plans included in the document are followed.

Management structure

— With a view to securing the health and safety of persons at work at the mine, the mine operator shall—

establish a management structure which enables the mine to be operated in accordance with the relevant statutory provisions;

make a record of the management structure and the extent of the authority and duties of persons in that structure;

appoint a competent individual to be responsible for the overall management of the mine, provided that where the mine operator is an individual and is competent, the mine operator may discharge the functions of that competent individual;

ensure that when, for whatever reason, the individual appointed in accordance with sub-paragraph (c) is not readily available, a competent individual is nominated as a substitute to hold the authority and perform the duties of the first named individual;

ensure that a competent individual is present at and in charge of the operation of the mine at all times when persons are working at the mine; and

ensure that sufficient competent individuals are appointed to the management structure to manage the mine safely.

Without prejudice to the generality of paragraph (1), the management structure shall be established to provide in particular that all persons working in the mine come under the authority of a competent person in the management structure who has a duty to exercise such supervision as is appropriate to ensure the health and safety of those persons and of all others who may be affected by their activities.

The mine operator shall ensure that the management structure is reviewed regularly and revised where necessary and in particular if the mine undergoes significant changes, extensions or conversions.

The mine operator shall ensure that each person who forms part of the management structure is provided with a copy of those parts of the health and safety document which describe that person’s authority and duties.

The reference to a competent individual in charge in paragraph (1)(c) is a reference to that individual in charge subject to the overall control exercised by the mine operator.

Competence

The mine operator shall ensure that—

no person undertakes any work at the mine unless the person either is competent to do that work or does so under the instruction and supervision of some other person who is competent to give instruction in, and to supervise, the doing of that work; and

no work is undertaken at the mine unless a sufficient number of persons are present who have the requisite competence to perform the tasks assigned to them.

Instructions, rules and schemes

— The mine operator shall ensure that—

rules are in place at the mine with a view to securing—

the health and safety of persons at work at the mine; and

the safe use of equipment; and

copies of all current instructions, rules and schemes required to be made under these Regulations—

are given to any person at work at the mine upon whom they impose duties; and

are comprehensible to all persons at work at the mine to whom they apply.

The mine operator shall take all reasonable measures to ensure that each person at work at the mine understands any instructions, rules and schemes made under these Regulations which are relevant to that person.

The mine operator shall ensure, so far as is reasonably practicable, that any instructions, rules and schemes made under these Regulations are followed or (as appropriate) complied with, by persons at work at the mine.

Permits to work

— Where it is shown by the health and safety document that such a measure is necessary, the mine operator shall make arrangements for a system of permits (referred to in this regulation as “permits to work”) to carry out—

hazardous operations; and

operations which are usually straightforward but which may interact with other activities to cause serious hazards.

A permit to work shall—

be issued by a suitable person in the management structure required by regulation 10; and

specify the conditions to be fulfilled and the precautions to be taken before, during and after the work concerned.

Inspection of the mine

— The mine operator shall—

make arrangements for the systematic inspection of all parts of the mine below ground—

where people work or pass; or

which otherwise could have an effect on the health and safety of persons at work at the mine;

divide the mine into districts for the purpose of inspection under paragraph (a), taking due account of—

the extent of each district;

conditions (including risk) in each district; and

other relevant circumstances;

prepare and keep up to date a suitable written scheme for the inspection of the mine required by paragraph (a);

appoint sufficient competent persons to undertake the activities referred to in this regulation;

ensure that, where appropriate, suitable written reports are made of the inspections and that each report records significant defects and the steps taken, or proposed to be taken, to remedy them; and

ensure that any proposed steps in a report are taken, provided they are appropriate.

This regulation does not apply to shafts.

Maintenance and inspection of equipment

— The mine operator shall—

prepare and keep up to date a suitable written scheme for the systematic inspection, maintenance and testing of all electrical and mechanical plant and equipment at the mine, with a view to ensuring the health and safety of the persons at work in the mine;

ensure that, where appropriate, suitable written reports are made of the inspections and that each report records significant defects and the steps taken, or proposed to be taken, to remedy them; and

ensure that any proposed steps in a report are taken, provided they are appropriate.

Schemes and written reports made for the purposes of paragraph (1) are presumed to be adequate to evidence fulfilment of the duties in regulations 5(2) and 6(3) of PUWER.

This regulation does not apply to winding apparatus.

Record of persons below ground

The mine operator shall ensure that a record is kept of every person below ground at the mine.

Danger areas

The mine operator shall ensure that—

danger areas are clearly identified;

there is a suitable barrier or enclosure to prevent, so far as is reasonably practicable, inadvertent entry by any unauthorised person to a danger area; and

where any person is authorised to enter the danger area, appropriate measures are taken to protect that person’s health and safety.

Power of safety representatives to report imminent risk

Where two or more safety representatives (within the meaning of regulation 2(1) of the Safety Representatives and Safety Committees Regulations (Northern Ireland) 1979([footnoteRef:17])) consider that there is an imminent risk of serious personal injury arising from an activity carried out below ground at a mine, they— [17: ()	S.R. 1979 No 437] 


may make a report in writing to the mine operator; and

may provide a copy of that report to the Executive.
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Fire protection
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— The mine operator shall ensure that operations and work at the mine are planned and carried out— 

so far as is reasonably practicable, to prevent the outbreak of fire or spontaneous combustion; and

with a view to preventing the spread of any fire.

The mine operator shall ensure that the mine is equipped with—

suitable fire-fighting equipment; and

where necessary, fire detectors and alarm systems.

The mine operator shall ensure that the fire-fighting equipment referred to in paragraph (2)(a) is maintained in good condition and is easily accessible.
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— The mine operator shall prepare and implement a fire protection plan detailing—

the likely sources of fire; and

the precautions to be taken to protect against, detect and combat the outbreak and spread of fire.

In respect of every part of the mine other than any building on the surface of the mine, the fire protection plan shall—

include the designation of persons to implement the plan;

include the arrangements for any necessary contacts with external emergency services, particularly as regards rescue work and fire fighting; and

be adapted to the nature of the activities carried out at the mine and the size of the mine.

The fire protection plan shall be kept at the mine or at some other suitable place.

Explosive atmospheres

Application of regulations 22 and 23

Regulations 22 and 23 apply below ground in mines in which places have been classified as hazardous under regulation 7(1) of DSEAR.

Explosive atmospheres

— The mine operator shall ensure that—

there are in place in the zones classified under regulation 7(1) of DSEAR, specific arrangements to detect the presence, and monitor the concentration, of flammable gas; and

measures are taken to reduce the level of flammable gas in any zone in which it has been detected to as low a level as is reasonably practicable.

The measures referred to in paragraph (1)(b) shall include (where necessary) drainage, removal and dilution.

[bookmark: TOC25_06_2013_14_33_44_89]Ignition risks

— The mine operator shall ensure that when in any zone, or at any place within a zone, classified in accordance with regulation 7(1) of DSEAR—

the concentration of a flammable gas exceeds 25% by volume of the lower explosive limit of that gas in the general body of air, all activities that present a significant ignition risk are halted until the concentration is reduced so that it is below that level; and

in the event that the concentration exceeds 40% by volume of the lower explosive limit of that gas in the general body of air, persons are withdrawn from that place or zone until the concentration has been reduced so that it is below that level.

The mine operator shall ensure than none of the following is taken below ground—

tobacco or other materials for smoking; or

objects used to produce a flame for the purposes of smoking.

Application of regulations 25 and 26

Regulations 25 and 26 apply below ground in coal mines.

Burning and welding in coal mines

 The mine operator shall ensure that—

no burning or welding equipment is used except in a shaft or inset; and

before using any such equipment in a shaft or inset, an appropriate assessment is made of the risks of the proposed operation and appropriate steps are taken to mitigate the risks identified.

Risks of explosion in coal mines

The mine operator shall ensure that (where necessary) there are in place—

adequate arrangements to ensure that there is sufficient inert content in dust in roadways in the mine to ensure that risks of explosion are controlled; and

suitable and effective barriers against the spread of explosion.

Explosives

[bookmark: TOC25_06_2013_14_33_44_101]Application of regulations 28 to 31

 Regulations 28 to 31 apply to mines at which explosives are transported, stored, handled or used.

[bookmark: TOC25_06_2013_14_33_44_103]General duties relating to explosives

— The mine operator shall ensure that, so far as is reasonably practicable, all explosives are transported, stored, handled and used safely and securely.

The mine operator shall ensure that operations involving the transport, storage, handling or use of explosives are not carried out by anyone other than a person who is—

competent; and

authorised in accordance with rules to do so.

The mine operator shall ensure, so far as is reasonably practicable, that no person issues or takes control of explosives except in connection with the person’s duties at the mine.

[bookmark: TOC25_06_2013_14_33_44_116]Duties relating to explosives in mines with explosive atmospheres

 In mines in which places have been classified as hazardous under regulation 7(1) of DSEAR, the mine operator shall ensure that—

the only explosives that are used are suitable for use in such places; and

before a shot is charged or fired, suitable tests for the presence of flammable gases are carried out.

[bookmark: TOC25_06_2013_14_33_44_145]Storage of explosives

— This regulation applies in relation to the temporary storage below ground at a mine of explosives for which a licence or certificate of registration for their storage is not required by virtue of regulation 10(2) and (3) of the 2006 Regulations.

Where any storage to which regulation 10(2) of the 2006 Regulations applies for which a licence or certificate of registration is not required is to take place at a site in relation to which a person holds a licence or certificate of registration, that storage may only take place there where to do so would not result in a breach of the conditions of that licence or certificate of registration.

Subject to paragraph (2), the mine operator may designate as many places below ground at the mine as may be necessary for the temporary storage of explosives to which this regulation applies pending their use in shotfiring operations.

The mine operator shall not designate a place under paragraph (3) unless it is—

suitable; and

capable of being made secure.

A place designated under paragraph (3) shall, at all times, be made secure or be supervised.

[bookmark: TOC25_06_2013_14_33_44_151]Rules

 Rules required by regulation 12 shall include—

requirements relating to shotfiring operations;

procedures for appointing shotfirers;

procedures for authorising other persons who will be involved with the transport, storage, handling and use of explosives;

requirements relating to misfires; and

in mines in which places have been classified as hazardous under regulation 7(1) of DSEAR, requirements relating to testing for the presence of flammable gases before any shot is fired.
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Duty to take ground control measures

— The mine operator shall ensure that such ground control measures are taken as are necessary to keep secure every place in the mine where persons work or pass.

The duty in paragraph (1) to keep secure every place in the mine where persons work or pass is a duty to ensure security against any reasonably foreseeable risk to the health and safety of any person.

Before any excavation is undertaken at a mine, the mine operator shall carry out an assessment of the risks of ground movement.

The mine operator shall ensure that the assessment is—

recorded; and

reviewed and, where appropriate, revised, if there is reason to suspect that there has been a material change in the matters to which it relates.

The mine operator shall ensure that sufficient ground control measures are taken as soon as possible to address effectively the risks identified by the assessment.

Paragraph (1) does not require the mine operator to take ground control measures with respect to a danger area.

In the case of a coal mine, the duty in paragraph (5) is presumed to be met if the mine operator has implemented the standards in Schedule 1, provided that the assessment indicates that those standards are sufficient to address effectively the risks identified by that assessment.

Inrushes

[bookmark: TOC25_06_2013_14_33_44_161]Precautions against inrushes

 The mine operator shall ensure that inrush into any working in a mine of—

gas from disused workings (whether mine workings or not); or

water or material that flows, or is likely to flow when wet, from any source,

is prevented

[bookmark: TOC25_06_2013_14_33_44_171][bookmark: TOC25_06_2013_14_33_44_173]Information about inrush hazards

— The mine operator shall obtain, so far as is reasonably practicable, all the information which indicates, or tends to indicate, the presence or absence of a potentially hazardous area in the vicinity of any working being carried on, or proposed to be carried on, in the mine. 

The mine operator shall ensure that no working is undertaken in the mine in the vicinity of a  body of surface water until—

such steps are taken as may be necessary to ascertain the total thickness of the strata lying between the working and the surface water; and

the mine operator is satisfied that the strata are sufficiently reliable to prevent an inrush of water from the surface.

In this regulation—

“body of surface water” means the sea, a lake or river, or any other body of surface water (whether accumulated naturally or not); and

“potentially hazardous area” means—

any disused workings (whether mine workings or not);

any rock or stratum containing or likely to contain water (whether dispersed or in natural cavities);

any peat, moss, sand, gravel, silt or other material that flows or is likely to flow when wet; and

any body of surface water.

Mine workings in potentially hazardous areas

— Before undertaking any working in a mine which would be within—

45 metres (measures in any plane) of—

the surface; or

any other potentially hazardous area within the meaning of any of sub-paragraphs (i) to (iii) of regulation 34(3)(b), except disused mine workings; or

37 metres (measured in any plane) of any disused mine workings,

the mine operator shall assess the risk of the occurrence of an inrush to determine whether precautionary measures are necessary to prevent an inrush.

Where the risk assessment indicates that precautionary measures are necessary, the mine operator shall ensure that the working is not carried on unless—

a suitable scheme of work is prepared which lays down the procedures designed to ensure that an inrush does not occur; and

the procedures required by the scheme are implemented.

The mine operator shall ensure that a copy of the scheme is kept at the mine until the working is completed.
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Shaft construction and modification

 The mine operator shall ensure that, so far as is reasonably practicable, the construction and modification of every shaft is planned, designed and carried out so as to be safe and without the risk of injury to any person.

Equipment in relevant shafts and outlets

— The mine operator shall provide suitable equipment in any relevant shaft or outlet that may be used for travel by persons.

The mine operator shall—

ensure that it is safe for persons to use the equipment for travel; and

provide written instructions for the safe use of the equipment for travel.

The mine operator shall ensure that a written scheme is in place for the specification, selection and use of a rope in connection with winding apparatus, stipulating the maximum operating life of such a rope and any conditions which may reduce that life.

The mine operator shall ensure that the stipulated maximum operating life is not exceeded unless a competent person has—

carried out a suitable risk assessment;

inspected the rope; and

confirmed that it is safe for the stipulated maximum operating life to be extended and by how much time.

In this regulation, a relevant shaft or outlet is a shaft or outlet in which considerable physical effort is required by persons using it to travel, having regard to the distance to be travelled, the gradient, underfoot conditions and other relevant factors.

Safety features of winding apparatus

The mine operator shall ensure that winding apparatus is suitable and has effective means—

to control the speed and distance of travel of the conveyance or counterweight;

to stop and hold the conveyance or counterweight in a safe manner, in the event of an overwind; and

to monitor the position and movement of every conveyance in a shaft.

Inspection, maintenance and testing

— The mine operator shall—

make arrangements for the systematic inspection, maintenance and (where appropriate) testing by competent persons of— 

 shafts; 

their lining and fixtures; and 

winding apparatus;

prepare and keep up to date a suitable written scheme for the inspection, maintenance and testing required by sub-paragraph (a);

appoint sufficient competent persons to undertake the activities required by this regulation;

ensure that, where appropriate, suitable written reports are made of inspections and that each report records significant defects and the steps taken, or proposed to be taken, to remedy them; and

ensure that any proposed steps in a report are taken, provided they are appropriate. 

The mine operator shall ensure that, when winding apparatus is installed or modified, the apparatus is not used for the transport of persons unless—

it has been inspected by a competent person;

it has been found to be safe to use; and

a written report has been made confirming that it is safe to use.

Signalling and communication

In any shaft or outlet in which there is winding apparatus or other equipment, the mine operator shall ensure that there is provided suitable and safe means to communicate and signal, where such means of communication and signalling is necessary to enable the winding apparatus or equipment to be used safely.

Transport systems

Transport systems

— The mine operator shall ensure that all vehicles, conveyors and traffic routes are designed, installed, operated and maintained in such a way as to ensure, so far as is reasonably practicable, the health and safety of persons below ground at the mine.

Without prejudice to the generality of the duty in paragraph (1), the mine operator shall ensure that—

vehicles or conveyors do not run in any traffic route unless there is sufficient clearance so that no part of a vehicle or conveyor or of a load on them comes into contact with—

the roof or sides of the traffic route or anything supporting them; or

other equipment;

so far as is reasonably practicable, no pedestrian is present in any traffic route when vehicles are moving on it, unless–

there is safe and sufficient clearance between pedestrians and vehicles throughout the traffic route; or

there are adequate and sufficient places of refuge provided;

suitable and sufficient  devices are provided—

to prevent the accidental disconnection or movement of vehicles or conveyors below ground; and

to arrest runaway vehicles below ground; and

traffic routes are clearly identified.

The duty in paragraph (2)(c) extends to all parts of a vehicle that may become uncoupled and move.

Transport rules

Rules required by regulation 12 shall include rules for the purpose of ensuring the safe operation of vehicles, conveyors and traffic routes

PART 4

VENTILATION

Ventilation

— The mine operator shall ensure that— 

there is a suitable ventilation system below ground at the mine;

the ventilation system is subject to suitable monitoring; and

the ventilation system is recorded accurately on the ventilation plan required by regulation 59.

The ventilation shall be continuous and sufficient to ensure that, so far as is reasonably practicable—

in the general body of air below ground at the mine, the amount of oxygen is not less 19% by volume; and

the temperature and humidity below ground at the mine are reasonable, having regard to the working methods being used.

Nothing in paragraph (2) requires ventilation to be provided in any part of the mine where it is not necessary or practicable to do so.

The mine operator shall ensure that no ventilating fan (other than an auxiliary fan) is installed below ground at the mine unless there have been prepared—

a survey of the likely effects of the fan on the ventilation below ground at the mine; and

a report detailing the type, size and proposed location of the fan.

If the ventilation in any part of the mine is interrupted, the mine operator shall ensure that appropriate action is taken to ensure the health and safety of persons at work in that part of the mine.

PART 5

THE MINE ENVIRONMENT

Inhalable and respirable dust in coal mines

Application of COSHH below ground in coal mines

In their application below ground in coal mines, COSHH shall be read as if the Executive had not approved a workplace exposure limit for respirable crystalline silica.

Assessment and control of inhalable and respirable dust in coal mines

— This regulation applies below ground in coal mines.

The mine operator shall carry out a suitable assessment of the risk to the health of persons at work below ground at the mine created by exposure to inhalable dust.

The mine operator shall ensure that the assessment is—

recorded; and

reviewed and, where appropriate, revised if there is reason to suspect that there has been a material change in the matters to which it relates.

The mine operator shall ensure that the exposure to inhalable dust of persons at work below ground at the mine is either prevented or, where that is not reasonably practicable, reduced to as low a level as is reasonably practicable.

The mine operator shall have in place suitable arrangements for sampling the levels of respirable dust and respirable crystalline silica to which persons at work are exposed below ground at the mine.

If a sample exceeds the action level for respirable dust or respirable crystalline silica, the mine operator shall—

determine the reason why the relevant action level was exceeded;

ensure that appropriate remedial action is taken; and

ensure that appropriate further sampling is carried out for the purpose of assessing the effectiveness of any remedial action.

The mine operator shall ensure that every person who is, or is likely to be, exposed to inhalable dust is placed under suitable health surveillance, unless the exposure is not significant.

Lighting and personal lamps

Lighting

— The mine operator shall ensure that suitable and sufficient artificial lighting is provided in every part of the mine below ground where persons work or pass.

The duty in paragraph (1) shall not apply in any part of the mine where artificial lighting is unnecessary because of the amount of light emitted by personal lamps or for any other reason.

The mine operator shall ensure that suitable and sufficient emergency lighting is provided in every place above ground at a mine where a person is likely to be exposed to significant risk in the event of a failure of artificial lighting.

If it is not reasonably practicable to comply with the duty in paragraph (3), the mine operator shall ensure that persons at work in that place are provided with a personal lamp.

Personal lamps

The mine operator shall—

provide a suitable personal lamp to each person who goes to work below ground at a mine; or

where a person provides his or her own lamp, ensure that it is suitable.

PART 6

SAFE EXIT, ESCAPE AND RESCUE

Exits from the mine

— The mine operator shall ensure that there are at least two shafts or outlets providing at least two separate exits to the surface.

The shafts or outlets required by paragraph (1) shall be—

of sound construction;

readily accessible to persons below ground at the mine; and

sufficiently separated so that, so far as is reasonably practicable, anything that happens in one of them will not affect the safety of the other or others.

The mine operator shall ensure that, so far as is reasonably practicable, two exits from the mine are available for use at any time by persons below ground at the mine.

The mine operator shall prepare a suitable written plan of the action to be taken to secure the safety of persons when, due to an unforeseen event or planned maintenance, only one exit is available for use.

If only one exit is available for use, the mine operator shall ensure that—

the plan required by paragraph (4) is implemented; and

the persons below ground are restricted, so far as is reasonably practicable, to those who will not be exposed to danger by reason that only one exit is available for use and who—

are needed to carry out work essential for securing the safety of the mine;

are involved in work relating to the unforeseen event or planned maintenance;

at the time the exit became unavailable, were already working below ground, provided they do not remain below ground after their normal period of work has ended; or

are needed to secure the health or safety of any person.

Ways out from places of work

— Subject to paragraph (3), the mine operator shall ensure that every place where a person works has at least two ways out.

At least two of the ways out required by paragraph (1) shall—

be clearly identified;

be passable with reasonable convenience;

be separate from each other; and

lead to a different exit from the mine.

The requirements in paragraphs (1) and (2) shall not apply in relation to a heading or other place from which it is not reasonably practicable to provide at least two ways out that comply with paragraph (2), provided that the mine operator ensures that the following conditions are met—

there are in place suitable procedures to ensure that all persons can leave the place safely;

the activities carried out in the place are limited to those that are required to be carried out there; and

the persons present at the place at any time are limited to those necessary for the activity or activities being carried out there.

Emergency routes and emergency doors

— Emergency routes and exits shall remain clear at all times and lead by the most direct and safe route to the open air or a safe area.

Doors that may form part of an emergency route or exit shall be capable of being opened easily at all times.

Auxiliary equipment

The mine operator shall ensure that suitable auxiliary equipment is available for use when any equipment that is required to be used by persons to leave the mine becomes unavailable or breaks down.

Intake airways

The mine operator shall ensure, so far as is reasonably practicable, that the intake airways for the mine are constructed of suitable fire resistant materials.

Duties of the mine operator with regard to escape and rescue

— The mine operator shall—

ensure that suitable arrangements are in place so that persons below ground at the mine can reach a safe place  promptly in the event of an emergency; and

provide and operate the necessary warning and other communication systems to enable assistance, escape and rescue operations to be launched immediately if the need arises.

A mine may not be worked unless the mine operator has made suitable arrangements—

for the rescue of persons from the mine; and

for the carrying out of work necessary to secure the health and safety of persons below ground at the mine in the event of an emergency.

Escape and rescue plan

— The mine operator shall prepare and maintain a written plan (in these Regulations referred to as the “escape and rescue plan”) which sets out the action to be taken to effect safely and promptly the evacuation and rescue of persons to a safe place in the event of an emergency.

In preparing the escape and rescue plan, the mine operator shall have regard to every relevant risk assessment carried out in accordance with these Regulations and regulation 3 of the Management Regulations.

The mine operator shall review the escape and rescue plan regularly at suitable intervals and whenever—

there has been a significant change in the matters to which the plan relates; or

the plan has been put into use.

The mine operator shall keep an up to date copy of the escape and rescue plan in a suitable place and make it available to appropriate persons promptly in the event of an emergency.

Emergency equipment and communication systems

— The mine operator shall ensure that suitable equipment is available for use at all times where it is necessary in any operation involving escape or rescue.

The mine operator shall ensure that the emergency equipment is—

maintained in good condition; and

stored in easily accessible places.

The mine operator shall ensure that in the event of an emergency the warning and other communication systems referred to in regulation 53 (1)(b) are put into operation immediately.

Training and information

— The mine operator shall ensure that—

all persons who work at the mine are trained in the appropriate actions to be taken in the event of an emergency at the mine; and

appropriate persons are trained in the use of emergency equipment.

The mine operator shall ensure that written instructions are prepared on—

the appropriate actions to be taken in the event of an emergency at the mine; and

the use, handling and operation of emergency equipment.

The mine operator shall ensure that safety drills are held at regular intervals for the purpose of ensuring that persons who work at the mine are familiar with the matters specified in paragraph (2).

Self-rescuers

— In any mine in which the risk assessment carried out in accordance with regulation 3 of the Management Regulations has identified the likelihood of an irrespirable atmosphere, the mine operator shall provide—

suitable self-rescuers for all persons going below ground at the mine; and

where necessary, safe havens or facilities below ground for the exchange and recharge of self-rescuers.

The mine operator shall ensure that every person who has been issued with a self-rescuer—

has been instructed how to use it; and

does not go below ground without it.

The mine operator shall ensure that, so far as is reasonably practicable, every person who has been issued with a self-rescuer keeps it within the person’s reach at all times when below ground.

The mine operator shall ensure that all self-rescuers are checked regularly and stored in a suitable place at the mine.

In this regulation, “safe haven” means a place below ground at a mine which is provided with facilities such that persons may wait there in safety to be rescued or until it is safe to leave.

PART 7

SURVEYORS AND PLANS

Surveyor

— The mine operator shall ensure that there is appointed a suitably qualified and competent person as surveyor of the mine at all times during any period when—

mineral is being extracted from the mine, or such extraction is proposed; or

there is significant excavation at the mine, or such extraction is proposed.

Where for any reason a person appointed under paragraph (1) ceases to be the surveyor of the mine during any period mentioned in that paragraph, within a reasonable time after the appointment ceases the mine operator shall appoint another suitably qualified and competent person to be surveyor of the mine.

If, for any reason, no appointment has been made under paragraph (2) within a reasonable time, the only work that may be carried out below ground at the mine is work that is essential to the maintenance of the safety of the mine.

Working plans, sections, ventilation plans and geological map

— The mine operator shall ensure that—

there are—

 plans of all the workings in a mine from which any mineral is being extracted and of the mine’s boundaries and, so far as is practicable, of any other workings which may affect the safety of the mine (whether or not the workings are discontinued or abandoned); and

 accurate sections of the seams or vein-systems currently being worked in the mine and of the surrounding strata;

the plans required by sub-paragraph (a) include a plan of the system of ventilation at the mine (in this regulation referred to as the “ventilation plan”);

the plans and sections required by sub-paragraph (a) are—

kept for as long as necessary at the mine or (if that is not practicable) at some other convenient place;

prepared and revised at suitable intervals by the surveyor of the mine or a suitably qualified and competent person working under the surveyor’s supervision;

prepared in such form and in such quantity as is necessary to enable the mine to be worked safely;

prepared on such a scale and marked with such features as are necessary for—

the provision of accurate information relevant to the safe working of the mine; and

the provision of accurate information on the position and conditions of existing workings and, so far as practicable, workings that have been discontinued or abandoned;

marked with the date on which the plan or section was commenced, prepared or revised;

permanently and clearly drawn or printed on suitable and durable material; and

maintained in good condition.

The mine operator shall retain all relevant information relating to the plans and sections referred to in paragraph (1).

The mine operator shall ensure that the ventilation plan shows in particular the general direction of the flow of ventilation, the points at which the quantity of air passing is assessed and the location of the principal devices for regulating the flow of ventilation.

The mine operator shall ensure that—

a suitable geological map of the district in which the mine is situated is kept at the mine; and

the geological map shows the boundaries of superficial and drift deposits.

If a person ceases to be surveyor of the mine, the mine operator shall ensure that—

any plans, sections and relevant information relating to the plans and sections referred to in this regulation that are held by the surveyor are delivered to the mine operator as soon as is reasonably practicable; and

where practicable, the person ceasing to be the surveyor prepares a report in writing of the condition of those plans and sections and sends it to the mine operator.

PART 8

TIPS AND TIPPING

General duty to ensure safety of tips

The mine operator shall ensure that tips are designed, constructed, operated and maintained so as to ensure that—

instability; or

movement,

which is likely to give rise to a risk to the health and safety of any person is avoided.



Appraisal of tips

— The mine operator shall ensure that—

a suitable appraisal of all existing or proposed tips at the mine is undertaken by a competent person in order to determine whether any such tip is or, in the case of a proposed tip, would be, a significant hazard;

any significant findings made during the appraisal are recorded; and

the record is made available to each employer of persons at the mine.

Where the person undertaking the appraisal concludes that the tip presents no significant hazard, the mine operator shall ensure that a competent person carries out further appraisals—

at appropriate intervals;

whenever there is any reason to suspect that there has been or will be a significant change to—

the matters to which the appraisal relates; or

any neighbouring land which may be affected by movement by or instability of the tip to which the appraisal relates; and

whenever there is any reason to doubt the validity of the conclusion of the current appraisal.

Where the person undertaking the appraisal concludes that the tip represents a significant hazard, the mine operator shall ensure that a geotechnical assessment is carried out in accordance with the requirements of regulation 62 as soon as is reasonably practicable.

Geotechnical assessments

— For the purposes of this Part,—

“geotechnical assessment” means an assessment carried out by a geotechnical specialist identifying and assessing all factors liable to affect the stability and safety of a proposed or existing tip; and

“geotechnical specialist” means a person who is suitably qualified and competent to perform a geotechnical analysis to determine the hazard and risk arising from the tip being assessed.

As part of the geotechnical assessment, the geotechnical specialist shall—

prepare or consider (as appropriate) the documents and particulars specified in Schedule 2; and

consider the tips rules.

A geotechnical assessment shall include the geotechnical specialist’s conclusions on the following, together with reasons—

the safety and stability of the tip, including whether the tip represents a significant hazard by way of instability or movement;

where appropriate, whether any remedial work is required in relation to the tip and the date by which such work shall be completed; and

where appropriate, the date by which the next geotechnical assessment should take place, provided that, in the case of a tip that represents a significant hazard by way of instability or movement, that date is not more than two years after the date of the assessment.

The geotechnical assessment shall be recorded.

The mine operator shall ensure that any information available to the mine operator which may be relevant for the purposes of a geotechnical assessment is made available to the geotechnical specialist.

The mine operator shall ensure that any remedial works identified during the geotechnical assessment in accordance with paragraph (3)(b) are completed by the date specified.

Tips which are a significant hazard (notifiable tips)

— Where the geotechnical specialist concludes under regulation 62(3)(a) that a tip represents a significant hazard by way of instability or movement (in these Regulations referred to as a “notifiable tip”), the mine operator shall ensure that the tip is subject to a further geotechnical assessment at least every two years.

The mine operator shall ensure that a geotechnical assessment is undertaken as soon as is reasonably practicable where, in relation to a notifiable tip, there is—

any reason to suspect that there has been or will be a significant change to–

the matters to which the geotechnical assessment relates, or

any neighbouring land which may be affected by movement by or instability of the tip; or

any reason to doubt the validity of the conclusion of the current assessment.

Records of substances tipped

The mine operator shall ensure that sufficient records are kept of the nature, quantity and location of all substances accumulated or deposited at a notifiable tip to enable an accurate assessment of the stability of that tip to be made.

Notification of tips

— Subject to paragraph (2), the mine operator shall give not less than 30 days’ notice in writing to the Executive (or such other period as the Executive may permit) of the mine operator’s intention to commence or continue (as appropriate) operations in relation to any—

proposed tip which it is reasonable to expect will be a significant hazard; or

notifiable tip other than a notifiable tip which was a classified tip within the meaning of the 1995 Regulations and in respect of which notice has been given in accordance with regulation 8(1) ([footnoteRef:18]) of those Regulations. [18: ()	Regulation 8(1) was amended by S.R. 2006 No 205] 


Paragraph (1)(b) shall not apply to a tip in relation to which notice of intention to commence operations has been given previously.

The notice referred to in paragraph (1) shall be given—

in the case of tips falling within paragraph (1)(a), before the commencement of operations; and

in the case of tips falling within paragraph (1)(b), as soon as possible after the date on which the mine operator receives the geotechnical assessment.

The following information shall be included in any notice given under paragraph (1)—

a brief description of the tip, including its location, size and the material to be excavated or tipped; and

in relation to a tip falling within paragraph (1)(b), the geotechnical specialist’s conclusions under regulation 62(3).

Where a geotechnical specialist concludes during the geotechnical assessment of a notifiable tip that the tip no longer presents a significant hazard by way of instability or movement, the mine operator shall give notice in writing of that conclusion and the reasons for that conclusion to the Executive within two months of the geotechnical assessment.

Tips rules

— Rules required by regulation 12 shall include rules (in these Regulations referred to as “tips rules”) for the purpose of ensuring the safe construction and operation of tips.

Tips rules shall in particular specify the following matters—

the manner in which the activities referred to in paragraph (1) are to be carried out;

the nature and extent of supervision of such activities; and

the precautions to be taken during such activities to ensure the health and safety of any person and the safety and stability of a tip.

Abandoned tips

— Subject to regulation 4(8), from the date of a notice of abandonment of a mine any tip that is deemed to form part of that mine (in this regulation referred to as an “abandoned tip”) shall cease to be a tip to which these Regulations apply.

Despite paragraph (1), regulation 68 shall continue to apply in relation to every report or record made in relation to an abandoned tip,

PART 9

GENERAL

Record keeping

— The mine operator shall ensure that—

every report or record which is required to be made under these Regulations is in a suitable form and is kept at the mine or at some other suitable place for at least three years from the date on which the report or record was made unless the provision concerned expressly imposes some other requirement; and

a copy of the written statement of duties of all persons appointed at the mine under these Regulations is kept at the mine or at some other suitable place for at least 12 months after the date on which the appointment ceased to have effect.

Paragraph (1)(a) shall apply to copies of information notified to the Executive under these Regulations but shall not apply to the record made in accordance with the regulation 5(3) by the owner.

Plans of abandoned mines

— Where the mine operator gives a notice of abandonment, the mine operator shall, within three months of the date on which the mine is abandoned or the tip is closed, send to the Executive, or a body approved by it, an accurate plan of that mine or tip (as the case may be).

Where a plan has been sent to the Executive or a body approved by it under paragraph (1), that plan shall be retained by the Executive or that body in accordance with arrangements approved by the Executive.

Exemptions

— Subject to paragraph (4), the Executive may, by a certificate in writing, exempt any mine, part of a mine or class of mines, any person or class of persons, any plant or equipment or class of plant or equipment, or any operation or class of operations from all or any of the requirements and prohibitions in these Regulations.

An exemption granted under paragraph (1) may be—

subject to conditions; and

subject to a time limit.

An exemption granted under paragraph (1) may be revoked at any time by a certificate in writing.

The Executive may not grant an exemption under paragraph (1) unless it is satisfied that the health and safety of persons who are likely to be affected by the exemption will not be prejudiced in consequence of it, having regard to the circumstances of the case and in particular to—

the conditions (if any) it proposes to attach to the exemption; and

any other requirements imposed by or under any enactment which apply to the case.

Application within the territorial sea

Within the territorial sea these Regulations shall apply only to and in relation to the premises and activities to which any of paragraphs 2 to 9 of Schedule 6 applies.

PART 10

TRANSITIONAL PROVISIONS, REPEALS, REVOCATIONS AND MODIFICATIONS

Transitional provisions: general

— Where enforcement action has been initiated against an owner, manager or employer in relation to a mine by the Executive before the date on which these Regulations come into operation, that action shall continue as if the action had been commenced against the mine operator on that date.

Any action taken by the Executive or an inspector with respect to a mine in relation to any of the relevant statutory provisions in operation before the date these Regulations come into operation shall continue to have effect in relation to the mine operator so that it shall be the duty of the mine operator to carry out any remedial actions or operations that the owner, manager or principal employer of employees at the mine was under an obligation to carry out or achieve immediately before the date on which these Regulations came into operation.

A document prepared by the owner, manager or an employer at a mine and sufficient for the purposes of the provision in column 1 of table 1 in operation immediately before the coming into operation of these Regulations may be relied upon by the mine operator as evidence that an assessment, process, procedure or scheme required by the corresponding provision of these Regulations in column 2 of table 1 has been made or is in place.



Table 1

		Column 1

		Column 2



		Regulation 4(5)(a) of the Mines Miscellaneous Health and Safety Provisions Regulations (Northern Ireland) 1995([footnoteRef:19]) [19: ()	S.R. 1995 No.379. Regulation 4(5) was inserted by S.R. 2000 No. 388] 


		regulation 20(1)



		Section 37(1) of the 1969 Act 

		Regulation 42



		Regulation 10 of the Mines and Quarries (Tips and Tipping Plans) Regulations (Northern Ireland) 1995

		regulation 61(1)







Where, immediately before the coming into operation of these Regulations, anything is kept at a place other than a mine in accordance with the relevant statutory provisions, that place shall be deemed to be suitable for the purposes of these Regulations.

In this regulation, references to enforcement action are to steps taken by an inspector under Articles 22 to 24 and 27of the 1978 Order in relation to a particular mine or to proceedings instituted under the 1978 Order in any court and requiring the owner, manager, employer or mine operator to do or not to do anything.

Transitional provisions: tips

— A mine operator shall carry out by 5th April 2016 the first appraisal of a tip that, immediately before the coming into operation of these Regulations, was not classified within the meaning of regulation 2(1) of the 1995 Regulations.

Where, before the date on which these Regulations come into operation, a report has been obtained in accordance with regulation 9(2)(a), 12 (1) or 18(1) of the 1995 Regulations and is less than two years old, that report—

shall be treated as a geotechnical assessment for the purpose of regulation 62; and

 remains valid for two years from the date on which it was made.

Repeals and revocations

— The provisions of the 1969 Act specified in column 1 of Schedule 3 are repealed to the extent set out in the corresponding entry in column 2.

The instruments specified in Part 1 of Schedule 4 are revoked in full.

The instruments specified in column 1 of Part 2 of Schedule 4 are revoked to the extent specified in the corresponding entry in column 2.

Modifications

The modifications specified in Schedule 5 shall have effect.



Sealed with the Official Seal of the Department of Enterprise, Trade and Investment on x xxxxt 2015.

[image: legalseal]

	J Kerr 

	A senior officer of the Department of Enterprise, Trade and Investment



Sealed with the Official Seal of the Department of Justice on x xxxx 2015.
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	xxxxx 

	A senior officer of the Department of Justice

[bookmark: TOC25_06_2013_14_33_44_206]	SCHEDULE 1	Regulation 32(7)

Support System Standards for Coal Mines

1. In the case of face workings where props are used—

the maximum distance between props in the same row shall be 1.2 metres;

the maximum distance between adjacent rows of props shall be 1.2 metres;

the sum of the distances between the props in the same row and between adjacent rows of props shall not exceed 2.1 metres;

the bars shall always be used above the props where the extracted height exceeds 0.6 metres; and

the maximum distance between the row of props closest to the face and the face shall be—

where an armoured conveyor is used and persons do not normally work on the face side of the conveyor, 2 metres; and

in all other cases when filling or loading at the face has been completed, 0.9 metres.

 In the case of face workings where bars are used—

the maximum distance between adjacent bars in the same row shall be 1.2 metres; and

bars shall be advanced as soon as practicable after extraction and set so that the maximum distance between the end of the bar closest to the face and the face is 0.4 metres.

 In the case of workings where powered supports are used—

such supports shall be advanced as soon as practicable after extraction and set so that the maximum distance between the end of the beam closest to the face and the face is 0.5 metres;

during normal production at any place where a machine is used which shears mineral to a depth exceeding 0.4 metres, the machine shall not be permitted to approach within 27 metres of any powered support which has not been advanced from the previous cut; and

where an immediate forward support system is used, the supports shall be advanced—

as close as practicable behind the coal-getting machine, and

in any event, no more than 10 metres behind the coal-getting machine.

 For the purpose of paragraph 3,—

“powered support” means a support which is advanced and set to the roof by mechanical energy;

“beam” means that part of a powered support system designed to be set to the roof; and

“immediate forward support system” means a system of supports designed to be advanced and set to the roof immediately after extraction by a coal-getting machine.

 In the case of face workings where packs are used—

the maximum width of roof exposed by the working of mineral since the completion of the last pack shall be 2.1 metres; and

the waste edge parallel to the face shall be no more than 1.5 metres in advance of the front line of pack bounding that waste.

 In the case of face workings where persons work or pass more than 0.9 metres beyond the front row of props or other supports, temporary supports shall be used and no person may work more than 0.9 metres from a temporary support.

In this Schedule, “face working”,—

in relation to a working face at which supports are systematically withdrawn, means all that part of the mine between the face and the front line of the packs, if any, or the last row of supports for the time being maintained, whichever is the further from the face; and

in relation to a working face at which supports are not systematically withdrawn, means all that part of the mine between the face and a line parallel to it and 3.7 metres from it.

 In the case of roadways where props and bars are used as the principal support—

the maximum distance between adjacent bars shall be 1.2 metres;

the minimum number of props per bar shall be 2; and

the maximum distance from the last bar to the face shall be 3.5 metres.

 In the case of roadways where steel arches are used as the principal support—

the maximum distance between adjacent arches shall be 1.2 metres; and

the maximum distance between the last arch before the face and the face shall be 3.5 metres.

 In the case of roadways where rockbolts are used as the principal support—

the minimum density of rockbolts in the roof shall be 1 bolt per square metre;

the minimum length of rockbolt in the roof shall be 1.8 metres; and

the maximum distance between the last completed row of rockbolts and the face shall be 3.5 metres.

 In the case of roadways where machines are used to cut and simultaneously load, the maximum advance per cycle of any such machine shall be 1.2 metres.

In the case of roadways where persons work or pass in front of the last permanent support—

temporary supports shall be used; and

the maximum distance between the last permanent support and the first line of temporary supports shall be 1.2 metres, except where props are used, when that distance shall be 0.9 metres.

 For the purpose of this Schedule, “bar” means a support designed to be set between a prop and the roof.

	SCHEDULE 2	Regulation 62(2)

Content of Geotechnical Assessments

Site Survey

1.  An accurate plan, which should be prepared on a scale not less detailed than 1:2500, showing—

the boundaries of the mine or premises on which the mine or tip, or proposed mine or tip, is or is to be situated;

the site of the mine or tip, or proposed mine or tip;

any contiguous land or structures which might be affected by the mine or the tip or proposed mine or tip; and

all mine workings (whether abandoned or not), buried quarry workings, known cave systems, active or former landslips, springs, artesian wells, watercourses and other natural or manmade features including tunnel pipes or culverts which might affect the safety of the mine or tip, or proposed mine or tip, or which might be relevant for the purpose of determining whether mining or tipping operations can be carried out safely,

which plan must be contoured to Ordnance Datum Belfast at a vertical interval not greater than 5 metres and orientated to and correlated with the Irish Grid and marked with 100 metre squares on the scale of 1:2500.

Site investigation

 A record of all relevant site investigation information including surveys, tests, boreholes and groundwater measurements made for the purpose of the geotechnical assessment together with the results of any testing including the strength of materials within and beneath the tip or within the excavated slope. The record shall include any known historical information relevant to the site investigation.

Cross-sections based on site investigations

 Sufficient accurate cross sections on a scale not less detailed than 1:1250 of the site of the tip or proposed tip showing the existing ground surface and all relevant superficial materials and bedrock underlying the site and—

any variation in the thickness, level or character of the superficial deposits and bedrock materials based on the site investigation; and

the position of any surface whether natural or manmade which may affect the safety of the tip or proposed tip.

Plans based on site investigation

 Plans showing the position of all boreholes, wells and trial pits used in the site investigation and the location and levels of all materials and surfaces which may affect the safety of the tip or proposed tip.

Assumptions made before analysis

A record of any assumptions relevant to the assessment of ground conditions relating to the safety of the tip made by the geotechnical specialist, including a record of any relevant information which was not available when undertaking the assessment.

Findings of analysis

A record of the calculations carried out in order to determine the safety of the tip, including any variables or parameters used in those calculations and the reasons for using them, and the findings of those calculations expressed as the factor of safety or the probability of failure or other recognised basis of assessing stability.

Design coming out of analysis

An accurate plan on a scale not less detailed than 1:2500 recording, in relation to tips or proposed tips, the design of the tip, including the area of land covered or to be covered, the gradients of that land, the designed contours at vertical intervals of not more than 2 metres, the side slopes and boundaries of the tip and the designed position and nature of construction of any wall or other structure retaining or confining the tip.

Requirements during and after construction

A record of—

the nature and extent of the inspection, supervision and safety measures necessary to ensure the safety of the tip;

a specification of necessary engineering works and safety measures; and

the action to be taken regarding defects specified in the report.

[bookmark: TOC25_06_2013_14_33_44_259]	

[bookmark: TOC25_06_2013_14_33_44_292]	SCHEDULE 3	Regulation 74(1) 

Repeals

		[bookmark: TOC25_06_2013_14_33_44_294][bookmark: TOC25_06_2013_14_33_44_309]Enactment

		Extent of Repeal



		Mines Act (Northern Ireland) 1969



		



		Section 19

		In full



		Section 28

		In full



		Section 30

		In full



		Section 36 and 37

		In full



		Section 39 to 46

		In full



		Sections 55 and 56

		In full



		Sections 58 and 59 

		In full



		Sections 61 and 62

		In full



		Section 64 to 67

		In full



		Section 69

		In full



		Section 73 and 74

		In full



		Section 79

		In full



		Sections 83 and 84 

		In full



		Sections 86 and 87

		In full



		Sections 94 and 95

		In full



		Section 97

		In full



		Section 105

		In full



		Section 116

		In full



		Section 120

		Subsection (5)



		Section 122

		In full



		Section 127

		In full



		Section 146

		In full



		Section 148

		In full



		Schedule 3

		In full





	SCHEDULE 4	Regulation 74(2) and (3)

Revocations and partial revocations

Part 1

Revocations

[bookmark: TOC25_06_2013_14_33_44_311]Miscellaneous Mines (General Regulations) Order (Northern Ireland) 1970([footnoteRef:20]) [20: ()	S.R. 1970 No 104] 


Miscellaneous Mines (Explosives Regulations) Order (Northern Ireland) 1970([footnoteRef:21]) [21: ()	S.R. 1970 No 106] 


Mines (Medical Examinations) Regulations (Northern Ireland) 1970([footnoteRef:22]) [22: ()	S.R. 1970 No 122 ] 


Mines (Manner of Search for Smoking Materials) Order (Northern Ireland) 1970([footnoteRef:23]) [23: ()	S.R. 1970 No 123] 


Mines (References) Rules (Northern Ireland) 1970([footnoteRef:24]) [24: () S.R. 1970 No 124	] 


Coal and Other Mines (Ventilation) Regulations (Northern Ireland) 1970([footnoteRef:25]) [25: () S.R 1970 No 125 ] 


Coal and Other Mines (Precautions against Inrushes) Regulations (Northern Ireland) 1970([footnoteRef:26]) [26: ()	S.R. 1970 No 127] 


Coal and Other Mines (Managers and Officials) Regulations (Northern Ireland) 1970([footnoteRef:27]) [27: ()	S.R. 1970 No.128] 


Coal and Other Mines (Fire and Rescue) Regulations (Northern Ireland) 1970([footnoteRef:28]) [28: ()	S.R. 1970 No 129] 


Coal and Other Mines (First-Aid) Regulations (Northern Ireland) 1970([footnoteRef:29]) [29: ()	S.R. 1970 No 131] 


Coal and Other Mines (Shafts, Outlets and Roads) Regulations (Northern Ireland) 1970([footnoteRef:30]) [30: ()	S.R. 1970 No 132] 


Coal and Other Mines (General Duties and Conduct) Regulations (Northern Ireland) 1970([footnoteRef:31]) [31: ()	S.R. 1970 No 133] 


Coal and Other Mines (Surveyors and Plans) Regulations (Northern Ireland) 1970([footnoteRef:32]) [32: ()	S.R. 1970 No 135] 


Coal and Other Mines (Sanitary Conveniences) Regulations (Northern Ireland) 1970([footnoteRef:33]) [33: ()	S.R. 1970 No 136] 


Coal and Other Mines (Safety-Lamps and Lighting) Regulations (Northern Ireland) 1970([footnoteRef:34]) [34: ()	S.R. 1970 No 138 ] 


Coal and Other Mines (Mechanics and Electricians) Regulations (Northern Ireland) 1970([footnoteRef:35]) [35: ()	S.R. 1970 No 139] 


Coal and Other Mines (Precautions against Inflammable Dust) Regulations (Northern Ireland) 1970([footnoteRef:36]) [36: ()	S.R. 1970 No 140] 


Stratified Ironstone, Shale and Fireclay Mines (Explosives) Regulations (Northern Ireland) 1970([footnoteRef:37]) [37: ()	S.R. 1970 No 141] 


Mines (Emergency Egress) Regulations (Northern Ireland) 1975([footnoteRef:38]) [38: ()	S.R. 1975 No 35] 


Mines and Quarries (Repeals and Modifications) Regulations (Northern Ireland) 1980([footnoteRef:39]) [39: ()	S.R. 1980 No 333] 


Mines (Metrication) Regulations (Northern Ireland) 1991([footnoteRef:40]) [40: ()	S.R. 1991 No 239] 


Miscellaneous Mines (Metrication) Regulations (Northern Ireland) 1991([footnoteRef:41]) [41: ()	S.R. 1991 No 371] 


Coal and Other Mines (Metrication) Regulations (Northern Ireland) 1991([footnoteRef:42]) [42: ()	S.R. 1991 No 453] 


Mines and Quarries (Tips and Tipping Plans) Regulations (Northern Ireland) 1995([footnoteRef:43]) [43: ()	S.R. 1995 No 296] 


Mines Miscellaneous Health and Safety Provisions Regulations (Northern Ireland) 1995([footnoteRef:44]) [44: ()	S.R. 1995 No 379] 


Mines (Substances Hazardous to Health) Regulations (Northern Ireland) 1998([footnoteRef:45]) [45: ()	S.R. 1998 No 67] 


Mines (Safety of Exit) Regulations (Northern Ireland) 1998([footnoteRef:46]) [46: ()	S.R. 1998 No 375] 


Escape and Rescue from Mines Regulations (Northern Ireland) 1999([footnoteRef:47])  [47: ()	S.R. 1999 No 173] 


Part 2

Partial revocations

		Instrument

		Extent of revocation



		The Health and Safety (First-Aid) Regulations (Northern Ireland) 1982([footnoteRef:48]) [48: ()	S.R. 1982 No. 429] 


		Regulation 7(d)



		The Electricity at Work Regulations (Northern Ireland) 1991([footnoteRef:49]) [49: ()	S.R. 1991 No 13635] 




		Regulation 2(1), definitions of “firedamp” and “safety-lamp mine”

Regulations 17 to 28 and Schedule 1



		The Dangerous Substances and Explosive Atmospheres Regulations (Northern Ireland) 2003([footnoteRef:50]) [50: ()	S.R  2003 No 152] 


		Regulation 3(2)(e)



		The Supply of Machinery (Safety) Regulations 2008([footnoteRef:51]) [51: ()	S.I. 2008 No 1597] 


		Regulation 27(2)(i)







SCHEDULE 5

Modifications

PART 1

Modifications to primary legislation

1.  In the 1969 Act, for section 156 substitute the following—

Meaning of “mine”

156.—(1) This section defines mine for the purposes of this Act.

(2) “Mine” means an excavation or system of excavations (including all excavations to which a common system of ventilation is provided) made for the purpose of, or in connection with, the extraction, wholly or substantially by means involving persons working below ground, of—

(a)	minerals (in their natural state or in solution or suspension), or

(b)	mineral products.

(3) A mine is deemed to include so much of the surface (including buildings, structures or works on it) surrounding or adjacent to the shafts or outlets of the mine as is occupied with the mine for the purpose of, or in connection with—

(a)	working the mine,

(b)	the storage, treatment or preparation for sale, consumption or use of minerals or mineral products extracted from the mine, or

(c)	the removal from the mine of minerals or mineral products extracted from it or of refuse from it.

(4) But a mine is not deemed to include premises in which a manufacturing process is carried on for a purpose other than—

(a)	working the mine, or

(b)	the preparation for sale of minerals extracted from the mine.

(5) Premises used to deposit refuse from a single mine and occupied exclusively by the owner of the mine are deemed to form part of the mine.

(6) Premises used to deposit refuse from two or more mines and occupied by the owner of one of the mines (either exclusively or jointly with the owner of the other or any of the others) are deemed to form part of whichever of the mines the Executive directs.

(7) A railway line serving one or more mines, other than a line falling within subsection (3) or belonging to a railway company, is deemed to form part of the mine or (if more than one) of whichever of the mines the Executive directs.

(8) A conveyor or aerial ropeway provided for the removal from a mine of minerals extracted from it, or of refuse from it, is deemed to form part of the mine.



PART 2

Modifications to secondary legislation

In the Safety Representatives and Safety Committees Regulations (Northern Ireland) 1979([footnoteRef:52]) , in regulation 5(4), omit “section 105 of the Mines Act (Northern Ireland) 1969 or”. [52: ()	S.R. 1979 No. 437] 


 In the Health and Safety (First Aid) Regulations (Northern Ireland) 1982([footnoteRef:53])— [53: ()	S.R. 1982 No 429] 


in regulation 2(1), in the definition of “mine”, for “section 156 of the Mines Act (Northern Ireland) 1969” substitute “regulation 3 of the Mines Regulations (Northern Ireland) 2015”;

for regulation 8 substitute—

Application to mines

8.—(1) Subject to paragraph (2), these Regulations (except regulation 3(3) and (4) and regulation 5) shall apply to mines.

(2) In their application to mines—

(a)	regulation 3(1), (2) and (5) and regulation 4 shall have effect as if the mine operator were the employer and as if all persons for the time being at work in the mine were the mine operator’s employees; and

(b)	regulation 3(2) shall be read as if the words “Subject to paragraphs (3) and (4)” were omitted.

(3) In this regulation, “mine operator” has the meaning given by regulation 2(1) of the Mines Regulations (Northern Ireland) 2015.

 In the Electricity at Work Regulations (Northern Ireland) 1991,—

in regulation 3(1)([footnoteRef:54])— [54: ()	Regulation 3(1)(b) was substituted by S.R. 2006 No. 205] 


for sub-paragraph (b)(i), substitute—

	(i)	mine operator, in relation to a mine within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 2015, and; and

for “of which he is the manager” substitute “of which he is the mine operator”;

after regulation 3(2), insert—

(3) In this regulation, mine operator has the meaning given by regulation 2(1) of the Mines Regulations (Northern Ireland) 2015.;

in regulation 29, for “15,16 or 25” substitute “15 or 16”.

 In the Workplace (Health, Safety and Welfare) Regulations (Northern Ireland) 1993([footnoteRef:55]), for regulation 3 substitute— [55: ()	S.R. 1993 No. 37] 


Application of these Regulations

3.—(1) These Regulations shall apply to every workplace but shall not apply to—

(a)	a workplace which is or is in or on a ship, save that regulations 8(1) and (3) and 12(1) and (3) shall apply to such a workplace where the work involves any of the relevant operations in—

	(i)	a shipyard, whether or not the shipyard forms part of a harbour or wet dock; or

	(ii)	dock premises, not being work done—

(aa)	by the master or crew of a ship;

(bb)	on board a ship during a trial run;

(cc)	for the purpose of raising or removing a ship which is sunk or stranded; or

(dd)	on a ship which is not under command, for the purpose of bringing it under command;

(b)	a workplace which is a construction site within the meaning of the Construction (Design and Management) Regulations (Northern Ireland) 2007, and in which the only activity being undertaken is construction work within the meaning of those Regulations, save that—

	(i)	regulations 18 and 25A apply to such a workplace; and

	(ii)	regulations 7(1A), 12, 14, 16, 18, 19 and 26(1) apply to such a workplace which is indoors; or

(c)	a workplace located below ground at a mine, except that regulation 20 shall apply to such a workplace subject to the modification in paragraph (7).

(2) Regulation 12 shall not apply to a workplace located above ground at a mine that is a tip (within the meaning of regulation 2(1) of the Mines Regulations (Northern Ireland) 2015).

(3) In their application to temporary work sites, any requirement to ensure a workplace complies with any of regulations 20 to 25 shall have effect as a requirement to so ensure so far as is reasonably practicable.

(4) As respects any workplace which is or is in or on an aircraft, locomotive or rolling stock, trailer or semi-trailer used as a means of transport or a vehicle for which a licence is in force under the Vehicles (Excise) Act (Northern Ireland) 1972 or a vehicle exempted from duty under that Act—

(a)	regulations 5 to 12 and 14 to 25 shall not apply to any such workplace; and

(b)	regulation 13 shall apply to any such workplace only where the aircraft, locomotive or rolling stock, trailer or semi-trailer or vehicle is stationary inside a workplace and, in the case of a vehicle for which a licence is in force under the Vehicles (Excise) (Northern Ireland) Act 1972, is not on a public road.

(5) As respects any workplace which is in fields, woods or other land forming part of an agricultural or forestry undertaking but which is not inside a building and is situated away from the undertaking’s main buildings—

(a)	regulations 5 to 19 and 23 to 25 shall not apply to any such workplace; and

(b)	any requirement to ensure that any such workplace complies with any of regulations 20 to 22 shall have effect as a requirement to so ensure so far as is reasonably practicable.

(6) As respects any workplace that is a quarry—

(a)	regulation 12 only applies to a floor or traffic route that is located inside a building; and

(b)	regulation 20 shall apply to such a workplace subject to the modification in paragraph (7).

(7) In relation to any workplace that is a quarry or located below ground at a mine, the requirement that sanitary conveniences provided under regulation 20 shall be at readily accessible places shall have effect as a requirement that such sanitary conveniences shall be, so far as is reasonably practicable, at readily accessible places.

(8) For the purposes of this regulation—

(a)	“dock premises” means any dock, wharf, quay, jetty or other place at which ships load or unload goods or embark or disembark passengers, together with neighbouring land or water which is used or occupied, or intended to be used or occupied, for those or incidental activities, and any part of a ship when used for those or incidental activities;

(b)	“mine” means a mine within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 2015;

(c)	“relevant operations” means, in relation to a ship, its repairing, refitting, painting and finishing, the scaling, scurfing or cleaning of its boilers (including combustion chambers or smoke boxes) and the cleaning of its bilges or oil-fuel tanks or any of its tanks last used for carrying oil;

(d)	“ship” includes all vessels and hovercraft which operate on water or land and water;

(e)	“shipyard” means any yard or dry dock (including the precincts thereof) in which ships or vessels are constructed, reconstructed, repaired, refitted or finished; and

(f)	“vessel” means any description of craft used for the transport of goods or passengers or the storage of goods or the accommodation of passengers on water, whether used in navigation or not.

 In the Health and Safety (Enforcing Authority) Regulations 1999(([footnoteRef:56])), in regulation 2(1), in the definition of “mine”, for “subsection (5)” substitute “subsection (7)”.  [56: ()	S.R 1999 No 90] 


 In the Lifting Operations and Lifting Equipment Regulations (Northern Ireland) 1999([footnoteRef:57]), in for  regulation 9(5), substitute— [57: ()	S.R. 1999 No 304] 


(5) This regulation does not apply to winding apparatus to which the Mines Regulations (Northern Ireland) 2015 apply. 

 In the Ionising Radiations Regulations (Northern Ireland) 2000([footnoteRef:58]) in regulation 4— [58: ()	S.R. 2000 No 375] 


for paragraph (2) substitute—

(2) Duties under these Regulations imposed upon the employer shall also be imposed upon the mine operator of a mine (within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 2015) in so far as those duties relate to the mine of which he is the mine operator and to matters under the mine operator’s control.;

after paragraph (3) insert—

(4) In this regulation, “mine operator” has the meaning given by regulation 2(1) of the Mines Regulations (Northern Ireland) 2015.

In PUWER, in place of regulation 6(5)(d) substitute—

(d)	winding apparatus to which the Mines Regulations (Northern Ireland) 2015 apply;

  In the Quarries Regulations (Northern Ireland) 2006([footnoteRef:59]) in regulation 3(1)(c) for “section 156 of the 1969 Act” substitute “regulation 2(2) of the Mines Regulation (Northern Ireland) 2015”. [59: ()	S.R. 2006 No. 205] 


In the Pressure Systems Safety Regulations (Northern Ireland) 2004([footnoteRef:60]), in regulation 2(1), in the definition of “user”, for paragraph (a) substitute— [60: ()	S.R. 2004 No. 222] 


(a)	a mine within the meaning of regulation 3 of the Mines Regulations (Northern Ireland) 2015 it means the mine operator (within the meaning of regulation 2(1) of those Regulations) for the time being of that mine;.

 In the REACH Enforcement Regulations 2008([footnoteRef:61]), in paragraph 1(m)(ii) of Part 1 of Schedule 3 for “section 156(1)” substitute “section 156” . [61: ()	S.I. 2008/2852] 


 In the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (Northern Ireland) 1997([footnoteRef:62])— [62: ()	S.R. 1997 No 455] 


in regulation 2(1), for the definition of “mine” substitute—

“mine” has the meaning given by regulation 3 of the Mines Regulations (Northern Ireland) 2015 and for the purposes of these Regulations includes a tip within the meaning of regulation 4(3)(b) of those Regulations which is associated with such a mine.;

in regulation 2(1)(a)(i) for “the manager of that mine” substitute “the mine operator (within the meaning of regulation 2(1) of the Mines Regulations (Northern Ireland) 2015) of that mine”;

in Part 2 of Schedule 2—

in paragraph 24, for “regulation 13(1) of the Coal and other Mines (Fire and Rescue) Regulations (Northern Ireland) 1970 or section 79 of the Mines Act (Northern Ireland) 1969” substitute “an escape and rescue plan within the meaning of regulation 54 of the Mines Regulations (Northern Ireland) 2015;

in paragraph 34, for “regulation 4 of the Mines (Emergency Egress) Regulations (Northern Ireland) 1975” substitute “regulation 51 of the Mines Regulations (Northern Ireland) 2015”; and

in paragraph 37, for “Part XI of the Mines Act (Northern Ireland) 1969 applies” substitute “the Mines Regulations (Northern Ireland) 2015 apply”.

in paragraphs 4(1)(b) and 5(b) of Schedule 5,  for “section 105 of the Mines Act (Northern Ireland) 1969” substitute “regulation 5 of the Safety Representatives and Safety Committees Regulations (Northern Ireland) 1979 in relation to a mine”.





[bookmark: TOC25_06_2013_14_33_44_332]SCHEDULE 6

Premises and Activities Within The Territorial Sea

1. — In this Schedule—

“activity” includes a diving project and standing a vessel by;

“diving project” has the meaning assigned to it by regulation 2(1) of the Diving at Work Regulations (Northern Ireland) 2005([footnoteRef:63])save that it includes an activity in which a person takes part as a diver wearing an atmospheric pressure suit and without breathing in air or other gas at a pressure greater than atmospheric pressure; [63: ()	S.R. 2005 No. 45, as amended by S.R. 2007 No. 247] 


“offshore installation” shall be construed in accordance with paragraph 2(2) and (3);

“supplementary unit” means a fixed or floating structure, other than a vessel, for providing energy, information or substances to an offshore installation;

“vessel” includes a hovercraft and any floating structure which is capable of being navigated.

For the purposes of this Schedule, any structures and devices on top of a well shall be treated as forming part of the well.

Any reference in this Schedule to premises and activities includes a reference to any person, article or substance on those premises or engaged in, or, as the case may be, used or for use in connection with any such activity, but does not include a reference to an aircraft which is airborne.

Offshore installations

— This paragraph shall apply within the territorial sea or a designated area to and in relation to—

any offshore installation and any activity on it;

any activity in connection with, or any activity immediately preparatory to an activity in connection with, an offshore installation, whether carried on from the installation itself, in or from a vessel or in any manner, other than an activity falling within sub-paragraph (4);

a diving project involving—

the survey and preparation of the sea bed for an offshore installation;

the survey and restoration of the sea bed consequent on the removal of an offshore installation.

Subject to sub-paragraph (3), in this Schedule, “offshore installation” means a structure which is, or is to be, or has been, used while standing or stationed in water, or on the foreshore or other land intermittently covered with water—

for the exploitation, or exploration with a view to exploitation, of mineral resources by means of a well;

for undertaking activities falling within paragraph 6(2);

for the conveyance of things by means of a pipe;

for undertaking activities that involve mechanically entering the pressure containment boundary of a well; or

primarily for the provision of accommodation for persons who work on or from a structure falling within any of the provisions of heads (a) to (d),

together with any supplementary unit which is ordinarily connected to it, and all the connections.

Any reference in sub-paragraph (2) to a structure or supplementary unit does not include—

a structure which is connected with dry land by a permanent structure providing access at all times and for all purposes;

a well;

a mobile structure which has been taken out of use and is not yet being moved with a view to its being used for any of the purposes specified in sub-paragraph (2);

any part of a pipeline; and

a structure falling within paragraph 8(c).

Subject to sub-paragraph (5), the following activities fall within this paragraph—

transporting, towing or navigating an installation;

any of the following activities carried on in or from a vessel—

giving assistance in the event of an emergency;

training in relation to the giving of assistance in the event of an emergency;

testing equipment for use in giving assistance in the event of an emergency;

putting or maintaining a vessel on stand-by ready for an activity referred to in any of sub-heads (i) to (iii).

Sub-paragraph (4)(b) does not apply in respect of a vessel in or from which an activity is carried on in connection with, or any activity that is immediately preparatory to an activity in connection with, an offshore installation other than an activity falling within sub-paragraph 4(b).

Wells

— Subject to sub-paragraph (2), this paragraph applies within the territorial sea or a designated area to and in relation to—

a well and any activity in connection with it; and

an activity which is immediately preparatory to any activity in head (a).

Sub-paragraph (1) includes keeping a vessel on station for the purpose of working on a well but otherwise does not include navigation or an activity connected with navigation.

Pipelines

— This paragraph applies within the territorial sea or a designated area to and in relation to—

any pipeline;

any pipeline works;

the following activities in connection with pipeline works—

the loading, unloading, fuelling or provisioning of a vessel;

the loading, unloading, fuelling, repair and maintenance of an aircraft on a vessel,

being in either case a vessel which is engaged in pipeline works; or

the moving, supporting, laying or retrieving of anchors attached to a pipe-laying vessel including the supervision of those activities and giving of instruction in connection with them.

In this paragraph—

“pipeline” means a pipe or system of pipes for the conveyance of any thing, together with—

any apparatus for inducing or facilitating the flow of any thing through, or through part of, the pipe or system;

any apparatus for treating or cooling any thing which is to flow through, or through part of, the pipe or system;

valves, valve chambers and similar works which are annexed to, or incorporated in the course of, the pipe or system;

apparatus for supplying energy for the operation of any such apparatus or works as are mentioned in heads (a) to (c);

apparatus for the transmission of information for the operation of the pipe or system;

apparatus for the cathodic protection of the pipe or system; and

a structure used or to be used solely for the support of a part of the pipe or system;

but not including a pipeline of which no initial or terminal point is situated in the United Kingdom, within the territorial sea adjacent to the United Kingdom, or within a designated area;

“pipeline works” means—

0. assembling or placing a pipeline or length of pipeline including the provision of internal or external protection for it;

inspecting, testing, maintaining, adjusting, repairing, altering or renewing a pipeline or length of pipeline;

changing the position of or dismantling or removing a pipeline or length of pipeline;

opening the bed of the sea for the purposes of the works mentioned in heads (a) to (c), and tunnelling or boring for those purposes;

any activities incidental to the activities described in heads (a) to (d);

a diving project in connection with any of the works mentioned in heads (a) to (e) or for the purpose of determining whether a place is suitable as part of the site of a proposed pipeline and the carrying out of surveying operations for settling the route of a proposed pipeline.

Mines

— This paragraph applies to and in relation to a mine within the territorial sea, and any activity in connection with it, while it is being worked.

In this paragraph “mine” has the same meaning as in the Mines Regulations (Northern Ireland) 2015([footnoteRef:64]) (“the 2015 Regulations”). [64: ()	No to be inserted] 


Gas Importation and Storage

— Subject to sub-paragraph (3), this paragraph applies within the territorial sea to and in relation to any activities connected with or immediately preparatory to the activities set out in sub-paragraph (2).

The activities are—

the unloading of gas to an installation or pipeline;

the storage of gas, whether temporary or permanent, in or under the shore or bed of any water;

the conversion of any natural feature for the purpose of storing gas, whether temporarily or permanently;

the recovery of gas stored;

exploration with a view to, or in connection with, the carrying on of activities within heads (a) to (d).

Sub-paragraph (1) does not apply to an activity falling within sub-paragraph (2) if the provisions of this Schedule apply to or in relation to that activity by virtue of paragraph 2(1).

In this paragraph—

“gas” means any substance which is gaseous at a temperature of 15°C and a pressure of 101.325 kPa (1013.25 mb); and

“installation” includes any floating structure or device maintained on a station by whatever means.

For the purposes of sub-paragraphs (2) and (4), references to gas include any substance which consists wholly or mainly of gas.

Production of Energy from Water or Wind

— This paragraph applies within the territorial sea to and in relation to any energy structure or activities connected with or preparatory to—

the exploitation of those areas for the production of energy from water or wind,

the exploration of such areas with a view to, or in connection with, the production of energy from water or wind, or

the operation of a cable for transmitting electricity from an energy structure.

In this paragraph “energy structure” means a fixed or floating structure or machine, other than a vessel, which is, or is to be, or has been, used for producing energy from water or wind.

Underground Coal Gasification

   This paragraph applies within the territorial sea or a designated area to and in relation to—

underground coal gasification and any activity in connection with it;

any activity which is immediately preparatory to any activity in sub-paragraph (a); and

any fixed or floating structure which is, or is to be, or has been, used in connection with the carrying on of activities within sub-paragraphs (a) and (b).

Other activities

— Subject to sub-paragraph (2), this paragraph applies within the territorial sea to and in relation to—

the construction, reconstruction, alteration, repair, maintenance, cleaning, use, operation, demolition and dismantling of any building, or other structure, not being in any case a vessel, or any preparation for any such activity;

the transfer of people or goods between a vessel or aircraft and a structure (including a building) mentioned in head (a);

the loading, unloading, fuelling or provisioning of a vessel;

a diving project;

the laying, installation, inspection, maintenance, operation, recovery or repair of a cable;

the construction, reconstruction, finishing, refitting, repair, maintenance, cleaning or breaking up of a vessel except when carried out by the master or any officer or member of the crew of that vessel;

the maintaining on a station of a vessel which would be an offshore installation were it not a structure to which paragraph 2(3)(c) applies;

the transfer of people or goods between a vessel or aircraft and a structure mentioned in head (g).

This paragraph does not apply—

to a case where paragraph 2, 3, 4, 5, 6, 7 or 8 applies; or

to vessels which are registered outside the United Kingdom and are on passage through the territorial sea.





EXPLANATORY NOTE



(This note is not part of the Regulations)



The Mines Regulations (Northern Ireland) 2015 consolidate and modernise the law on health and safety in mines in Northern Ireland. The Regulations implement, as regards Northern Ireland, Council Directive 1992/104/EEC on the minimum requirements for improving the safety and health protection of workers in surface and underground mineral-extracting industries.

In Part 1, regulation 2 defines terms for the purposes of the Regulations, with “mine” being defined in regulation 3. This definition is consistent with the definition of “mine” which is being substituted for the definition in section 156 of the Mines Act (Northern Ireland) 1969 by regulation 75 and Schedule 5.

Part 2 of the Regulations makes general provision for health and safety management. The mine operator is the main duty holder under the Regulations. “Mine operator” is defined in regulation 2 as the person who is in control of the operation of the mine, or who proposes to control its operation, if the mine has not yet been constructed. Part 2 contains a number of duties, including a duty to notify the Health and Safety Executive for Northern Ireland (“the Executive”) about the commencement of mining operations or the abandonment of a mine (regulation 6), a duty to have a health and safety document (regulation 9) and a duty to have an appropriate management structure in place (regulation 10). Regulations 14 and 15 make provision for the inspection of the mine and plant and equipment. Regulation 16 requires the mine operator to keep a record of every person who goes below ground and regulation 17 ensures that danger areas are clearly identified. Regulation 18 enables safety representatives to provide reports to the Executive and the mine operator if there is an imminent risk of personal injury.

Part 3 contains duties relating to the control of major hazards at the mine. The mine operator must have in place a fire protection plan (regulation 20) and also, in the case of mines likely to experience a flammable or explosive atmosphere, arrangements to detect the presence, and reduce the level of, flammable gas (regulations 22 and 23). Explosives must be transported, stored, handled and used safely and securely (regulations 28 to 31). Regulation 32 requires the mine operator to assess the risks from ground movement and to take measures to ensure that the mine is kept safe. Schedule 1 contains standards that, if met, are evidence that a coal mine has taken sufficient ground control measures to address any risks identified. Under regulations 33 to 35, inrushes of gas, water or other materials that flow when wet must be prevented. There are provisions (in regulations 36 to 40) about shafts and winding apparatus. In regulations 41 and 42 the mine operator is placed under duties with regard to transport systems.

Part 4 of the Regulations contains duties with regard to ventilation at the mine.

Part 5 of the Regulations sets out requirements relating to the mine environment. Regulations 44 and 45 concern the prevention or reduction of exposure to inhalable dust in coal mines. Regulations 46 and 47 impose duties on the mine operator with regard to lighting.

Part 6 makes provision for safe exit, escape and rescue from the mine. These include requirements (in regulations 48 and 49) with regard to exits from the mine, ways out from places of work within the mine and (in regulation 50) emergency routes and doors. Regulation 51 provides for back up equipment in case any equipment that is used to leave the mine becomes unavailable or breaks down and regulation 52 makes provision for materials in the construction of intake airways to be fire resistant. Regulation 53 contains the duties of the mine operator with regard to escape and rescue. Regulation 54 makes provision about escape and rescue plans. Regulation 55 requires there to be suitable equipment available for use for escape and rescue purposes. Regulation 56 sets out requirements with regard to staff training, safety drills and the preparation of instructions. Finally, regulation 57 deals with self-rescuers (equipment that provides respiratory protection when escaping from a mine).

Part 7 provides for a surveyor to be appointed for a mine and for the preparation and maintenance of plans of the mine.

Part 8 makes provision for the safety of tips, which must be designed, operated and maintained to avoid instability or movement. There must be appraisals of tips (regulation 61) and, where appropriate, geotechnical assessments (regulation 62). Schedule 2 makes further provision about the content of geotechnical assessments. If a tip is a significant hazard, the mine operator must notify the Executive of tipping operations (regulation 65). When a mine is abandoned, these Regulations cease to apply to any associated tip, unless it is being used by an active mine (regulation 67).

Part 9 of the Regulations contains general provisions relating to the keeping of records under the Regulations, the provision of plans of abandoned mines to the Executive and exemptions from any of the requirements under the Regulations.

Finally, Part 10 contains transitional provisions and introduces the repeals, revocations and modifications contained in Schedules 3, 4 and 5. The majority of extant provisions of the Mines Act (Northern Ireland) 1969 are repealed.

In Great Britain the corresponding legislation is the Mines Regulations 2014 (S.I. 2014/3248). Since any overall costs or savings would be negligible, a Northern Ireland Regulatory Impact Assessment has not been required. A copy of the transposition note in relation to implementation of Directive 1992/104/EEC can be obtained from the Health and Safety Executive for Northern Ireland, 83 Ladas Drive, Belfast, BT6 9FR. A copy of this document is annexed to the Explanatory Memorandum which is available alongside these Regulations at www.legislation.gov.uk.



    















DETI EQUALITY SCREENING FORM



Part 1. Policy scoping



The first stage of the screening process involves scoping the policy under consideration. The purpose of policy scoping is to help prepare the background and context and set out the aims and objectives for the policy, being screened. At this stage, scoping the policy will help identify potential constraints as well as opportunities and will help the policy maker work through the screening process on a step by step basis.



Public authorities should remember that the Section 75 statutory duties apply to internal policies (relating to people who work for the authority), as well as external policies (relating to those who are, or could be, served by the authority).



Information about the policy



		

Name of the policy



Proposal for the Mines Regulations (Northern Ireland) 2015





		

Is this an existing, revised or a new policy?



Existing





		

What is it trying to achieve? (intended aims/outcomes)



The main aims and objectives of the proposals are to replace out-dated and voluminous mining safety legislation with a single set of fewer, more modern, goal-setting regulations.  This will greatly reduce the amount of legislation businesses must comply with while maintaining worker protection in the highly hazardous mining environment.  



		

Are there any Section 75 categories which might be expected to

benefit from the intended policy?

If so, explain how.



The benefits from the policy will apply equally to S75 categories and to others affected by the policy. 



		

Who initiated or wrote the policy?







 The proposed consolidation by HSENI will modernise and simplify Northern Ireland mining health and safety legislation.  This is in line with a similar consolidation of the equivalent Great Britain legislation as a result of the recommendations of the Loftstedt review of health and safety legislation.



		

Who owns and who implements the policy?



HSENI







Implementation factors



Are there any factors which could contribute to/detract from the intended aim/outcome of the policy/decision?



If yes, are they



	financial

x	legislative

	other, please specify _________________________________

Main stakeholders affected



Who are the internal and external stakeholders (actual or potential) that the policy will impact upon?



	staff

	service users

	other public sector organisations

	voluntary/community/trade unions

X	other, please specify - In Northern Ireland the mining industry is currently very small. The last coal mine closed in the 1970s. Kilroot salt mine near Carrickfergus is the largest active mine, employing approximately 55 people.  There are also two gold mines with Dalradian employing 30 people and Omagh Minerals Ltd currently employing about  20 workers .



Other policies with a bearing on this policy



• what are they?



The Loftstedt review of health and safety legislation “Reclaiming health and safety for all”.  A U.K. Government independent review to make proposals for simplifying health and safety law.



 • who owns them?



Department of Work and Pensions 
Available evidence



Evidence to help inform the screening process may take many forms. Public authorities should ensure that their screening decision is informed by relevant data.



What evidence/information (both qualitative and quantitative) have you gathered to inform this policy? Specify details for each of the Section 75 categories.



		Section 75

category



		Details of evidence/information





		Religious

belief



		Although there is no available data the policy changes apply equally beneficially to all Section 75 categories and others.



		Political

opinion



		As above.



		Racial group



		As above.



		Age



		As above.



		Marital status



		As above.



		Sexual

orientation



		As above.



		Men and

women

generally



		As above.



		Disability



		As above.



		Dependants



		As above.












Needs, experiences and priorities



Taking into account the information referred to above, what are the different needs, experiences and priorities of each of the following categories, in relation to the particular policy/decision? Specify details for each of the Section 75 categories



		Section 75

category



		Details of needs/experiences/priorities





		Religious

belief



		Although there is no available data the policy changes apply equally beneficially to all Section 75 categories and others.



		Political

opinion



		As above.



		Racial group



		As above.



		Age



		As above.



		Marital status



		As above.



		Sexual

orientation



		As above.



		Men and

women

generally



		As above.



		Disability



		As above.



		Dependants



		As above.








Part 2. Screening questions



Introduction



In making a decision as to whether or not there is a need to carry out an equality impact assessment, the public authority should consider its answers to the questions 1-4 detailed below.



If the public authority’s conclusion is none in respect of all of the Section 75 equality of opportunity and/or good relations categories, then the public authority may decide to screen the policy out. If a policy is ‘screened out’ as having no relevance to equality of opportunity or good relations, a public authority should give details of the reasons for the decision taken.



If the public authority’s conclusion is major in respect of one or more of the Section 75 equality of opportunity and/or good relations categories, then consideration should be given to subjecting the policy to the equality impact assessment procedure.



If the public authority’s conclusion is minor in respect of one or more of the Section 75 equality categories and/or good relations categories, then consideration should still be given to proceeding with an equality impact assessment, or to:



• measures to mitigate the adverse impact; or

• the introduction of an alternative policy to better promote equality of opportunity and/or good relations.



In favour of a ‘major’ impact



a) The policy is significant in terms of its strategic importance;

b) Potential equality impacts are unknown, because, for example, there is insufficient data upon which to make an assessment or because they are complex, and it would be appropriate to conduct an equality impact assessment in order to better assess them;

c) Potential equality and/or good relations impacts are likely to be adverse or are likely to be experienced disproportionately by groups of people including those who are marginalised or disadvantaged;

d) Further assessment offers a valuable way to examine the evidence and develop recommendations in respect of a policy about which there are concerns amongst affected individuals and representative groups, for example in respect of multiple identities;

e) The policy is likely to be challenged by way of judicial review;

f)  The policy is significant in terms of expenditure.



In favour of ‘minor’ impact



a) The policy is not unlawfully discriminatory and any residual potential impacts on people are judged to be negligible;

b) The policy, or certain proposals within it, are potentially unlawfully discriminatory, but this possibility can readily and easily be eliminated by making appropriate changes to the policy or by adopting appropriate mitigating measures;

c) Any asymmetrical equality impacts caused by the policy are intentional because they are specifically designed to promote equality of opportunity for particular groups of disadvantaged people;

d) By amending the policy there are better opportunities to better promote equality of opportunity and/or good relations.



In favour of none



a) The policy has no relevance to equality of opportunity or good relations.

b) The policy is purely technical in nature and will have no bearing in terms of its likely impact on equality of opportunity or good relations for people within the equality and good relations categories.



Taking into account the evidence presented above, consider and comment on the likely impact on equality of opportunity and good relations for those affected by this policy, in any way, for each of the equality and good relations categories, by applying the screening questions detailed below and indicate the level of impact on the group i.e. minor, major or none.


Screening questions



		1 What is the likely impact on equality of opportunity for those affected by this policy, for each of the Section 75 equality categories?  minor/major/none



		Section 75

Category

		Details of policy impact

		Level of impact?

minor/major/none





		Religious

belief



		The introduction of measures to update and consolidate mining legislation in line with modern principles of health and safety regulation

		None.                 The policy has no bearing on equality of opportunity



		Political

opinion



		As above

		As above



		Racial

group



		As above

		As above



		Age



		As above

		As above



		Marital

status



		As above

		As above



		Sexual

orientation



		As above

		As above



		Men and

women

generally



		As above

		As above



		Disability



		As above

		As above



		Dependants



		As above

		As above























		2 Are there opportunities to better promote equality of opportunity for

people within the Section 75 equalities categories?





		Section 75

category



		If Yes, provide details

		If No, provide reasons





		Religious

belief



		

		The policy will apply equally beneficially to all of the Section 75 Groups and to other groups and has no relevance to the promotion of equality of opportunity.



		Political

opinion



		

		As above



		Racial

group



		

		As above



		Age



		

		As above



		Marital

status



		

		As above



		Sexual

orientation



		

		As above



		Men and

women

generally



		

		As above



		Disability



		

		As above



		Dependants



		

		As above












		3 To what extent is the policy likely to impact on good relations   between people of different religious belief, political opinion or racial group?  





		Section 75

category



		Details of policy impact

		Level of impact

minor/major/none





		Religious

belief



		The introduction of measures to update and consolidate mining legislation in line with modern principles of health and safety regulation

		None.  

The policy has no bearing on good relations between the relevant people / groups.



		Political

opinion



		As above

		As above



		Racial

group



		As above

		As above











		4 Are there opportunities to better promote good relations between

ppeople of different religious belief, political opinion or racial group?





		Good

relations

category



		If Yes, provide details

		If No, provide reasons





		Religious

belief



		

		The policy will apply equally beneficially to all of the Section 75 Groups and to other groups and has no relevance to the promotion of good relations between people of different religious belief, political opinion or racial group.



		Political

opinion



		

		As above



		Racial

group



		

		As above






Additional considerations



Multiple identity



Generally speaking, people can fall into more than one Section 75 category.  Taking this into consideration, are there any potential impacts of the policy/decision on people with multiple identities?

(For example; disabled minority ethnic people; disabled women; young Protestant men; and young lesbians, gay and bisexual people).









Provide details of data on the impact of the policy on people with multiple identities. Specify relevant Section 75 categories concerned.



Although there is no available data the policy will apply equally to all of the Section 75 Groups and adverse impact on people with multiple identities is not anticipated. 






Part 3. Screening decision



If the decision is not to conduct an equality impact assessment, please provide details of the reasons.

 (
The provisions of the proposed regulations will apply universally and would be expected to benefit, rather than adversely impact, all of the Section 75 groups equally and to the same extent as other groups.
 
)











If the decision is not to conduct an equality impact assessment the public authority should consider if the policy should be mitigated or an alternative policy be introduced.

 (
The provisions of the proposed regulations will apply universally and would be expected to benefit, rather than adversely impact, all of the Section 75 groups equally.  There are therefore no grounds for mitigation or alternative policies.
)











If the decision is to subject the policy to an equality impact assessment, please provide details of the reasons.













All public authorities’ equality schemes must state the authority’s

arrangements for assessing and consulting on the likely impact of policies adopted or proposed to be adopted by the authority on the promotion of equality of opportunity. The Commission recommends screening and equality impact assessment as the tools to be utilised for such assessments.  Further advice on equality impact assessment may be found in a separate Commission publication: Practical Guidance on Equality Impact Assessment.


Mitigation



When the public authority concludes that the likely impact is ‘minor’ and an equality impact assessment is not to be conducted, the public authority may consider mitigation to lessen the severity of any equality impact, or the introduction of an alternative policy to better promote equality of opportunity or good relations.



Can the policy/decision be amended or changed or an alternative policy introduced to better promote equality of opportunity and/or good relations?



If so, give the reasons to support your decision, together with the proposed changes/amendments or alternative policy.


Timetabling and prioritising



Factors to be considered in timetabling and prioritising policies for equality impact assessment.



If the policy has been ‘screened in’ for equality impact assessment, then please answer the following questions to determine its priority for timetabling the equality impact assessment.



On a scale of 1-3, with 1 being the lowest priority and 3 being the highest, assess the policy in terms of its priority for equality impact assessment.



		Priority criterion

		Rating

(1-3)





		Effect on equality of opportunity and good relations



		



		Social need



		



		Effect on people’s daily lives



		



		Relevance to a public authority’s functions



		







Note: The Total Rating Score should be used to prioritise the policy in rank order with other policies screened in for equality impact assessment.  This list of priorities will assist the public authority in timetabling.  Details of the Public Authority’s Equality Impact Assessment Timetable should be included in the

quarterly Screening Report.



Is the policy affected by timetables established by other relevant public authorities?





If yes, please provide details


Part 4. Monitoring



Public authorities should consider the guidance contained in the

Commission’s Monitoring Guidance for Use by Public Authorities (July 2007).



The Commission recommends that where the policy has been amended or an alternative policy introduced, the public authority should monitor more broadly than for adverse impact (See Benefits, P.9-10, paras 2.13 – 2.20 of the Monitoring Guidance).



Effective monitoring will help the public authority identify any future adverse impact arising from the policy which may lead the public authority to conduct an equality impact assessment, as well as help with future planning and policy development.





Part 5. Disability Duties



Under the Disability Discrimination Act 1995 (as amended by the Disability Discrimination (Northern Ireland) Order 2006), public authorities, when exercising their functions, are required to have due regard to the need:



1. to promote positive attitudes towards disabled people; and


1. to encourage participation by disabled people in public life.



		5.	Does this policy/legislation have any potential to contribute towards promoting positive attitudes towards disabled people or towards encouraging participation by disabled people in public life?  If yes, please give brief details.
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Name of Consultees

Action on Hearing Loss

Advice NI

AES

Age NI

Age Sector Platform

Agency for the Legal Deposit Libraries

Alliance Party

Allpipe Engineering Ltd.

An Munia Tober

Archbishop of Armagh and Primate of all Ireland

Ards Business Centre Ltd.

Argyle Business Centre Ltd.

Armagh Business Centre Ltd.

Aspergers Network

Attorney General (NI)

Autism Northern Ireland

Ballymena Business Centre Ltd.

Banbridge Enterprise Centre

Bar Council

Belfast Centre for the Unemployed

Belfast City Centre Management

Belfast Harbour Commissioners

Belfast Health and Social Care Trust

Belfast Hebrew Congregation

Belfast Islamic Centre

Belfast Solicitors Association

Bishop of Down and Connor

Board of Deputies of British Jews

Bombardier

British Deaf Association

British Library – Legal Deposit Office

Bryson House

BSC and Electric Ireland

Buildhealth NI

Business in the Community

Calor Gas (NI) Ltd.

Cancer Focus Northern Ireland

Cara-Friend

Carers NI

Carrickfergus Enterprise Agency Ltd.

Catholic Bishops of Northern Ireland

Causeway Enterprise Agency Ltd.

Cedar Foundation

Central Services Agency

Chartered Institute of Environmental Health NI

Chemical Business Association

Chief Constable Police Service of Northern Ireland

Children in Northern Ireland

Children’s Law Centre

Chinese Chamber of Commerce

Chinese Welfare Association

Civil Law Reform Division

Civil Service Occupational Health Service

Commission for Victims and Survivors

Commissioner for Children and Young People for NI

Commissioner for Older People for Northern Ireland

Committee on the Administration of Justice

Communication Access

Community Foundation for Northern Ireland

Community Relations Council

Construction Employers' Federation

Construction Industry Training Board NI

Cookstown Enterprise Centre Ltd.

Co-Operation Ireland

Council for Catholic Maintained Schools

Countryside Services Ltd.

Courts and Tribunal Service

Craigavon Borough Council

Creggan Enterprises Ltd.

Dalradian Gold Limited

Democratic Unionist Party

Disability Action

Driver and Vehicle Testing Agency

Du Pont (UK) Industrial Ltd.

Dungannon Enterprise Centre Ltd.

East Belfast Community Development Agency

East Belfast Enterprise Park Ltd.

East Belfast Partnership Board

Eastern Group Environmental Health Committee

Employers For Disability NI

Engineering Employers' Federation NI (EEF)

Equality Coalition

Equality Commission

Executive Council of the Inn of Court of NI

Falls Community Council

Federation of Small Businesses

Fermanagh Enterprise Ltd.

Fire Brigades Union

Food Standards Agency Northern Ireland

Forensic Science Agency of Northern Ireland

Foyle Women's Information Network 

Freight Transport Association

General Consumer Council for Northern Ireland

Gingerbread Northern Ireland

GMB

Gray & Adams (Ireland) Ltd

Greater Shankill Partnership

Green Party

Harland and Wolff Heavy Industries Ltd.

Health and Safety Executive

Heron Brothers Ltd.

HM Council of County Court Judges

HM Revenue and Customers

Home Retail Group

Inclusive Mobility and Transport Advisory Committee (IMTAC)

INCORE Conflict Resolutions Ltd.

Indian Community Centre

Independent Political Parties

Information Commissioner’s Office

Institute of Directors  

Institute of Directors (NI Division)

Institute of Quarrying

Invest NI

Irish Salt Mining Co Ltd

Judge G Conner

Justice for Asbestos Victims

Kesh Development Association Charitable Trust

Labour Party

Labour Relations Agency

Larne Development Forum

Law Centre (NI)

Law Society of Northern Ireland

Lisburn City Council

Lonmin (NI) Ltd

Lord Chief Justice Office

Mallusk Enterprise Park

Maritime and Coastguard Agency

McAlorum Construction Ltd.

McClay Library, QUB

MENCAP

Methodist Church in Ireland

Mindwise

Ministry of Defence

MPs & MEPs (NI)

Mr Sam McKane

Musicians Union

National Collection of NI Publications

National Library of Ireland 

Newry and Mourne Enterprise Agency

Newtownabbey Borough Council

NI21

North Belfast Partnership

North City Business Centre Ltd.

North Down Development Organisation Ltd.

North / South Ministerial Council

North West Community Network

Northern Group

Northern Health and Social Care Trust

Northern Ireland Assembly Library

Northern Ireland Assembly Members

Northern Ireland Assembly – The Speaker

Northern Ireland Association for Mental Health

Northern Ireland Association for the Care and Resettlement of Offenders

Northern Ireland Audit Office

Northern Ireland Authority for Utility Regulation

Northern Ireland Association of Citizens Advice Bureaux 

Northern Ireland Centre for Competitiveness

Northern Ireland Chamber of Commerce

Northern Ireland Chamber of Trade

Northern Ireland Committee/Irish Congress of Trade Unions

Northern Ireland Commissioner for Children and Young People

Northern Ireland Conservative Association 

Northern Ireland Council for Ethnic Minorities

Northern Ireland Council for Voluntary Action

Northern Ireland Court Service

Northern Ireland Electricity

Northern Ireland Environment Link

Northern Ireland Fire and Rescue Service

Northern Ireland Gay Rights Association

Northern Ireland Housing Executive

Northern Ireland Human Rights Commission

Northern Ireland Judicial Appointments Commission

Northern Ireland Law Commission

Northern Ireland Local Government Association (NILGA)

Northern Ireland Prison Service

Northern Ireland Public Service Alliance (NIPSA)

Northern Ireland Statistics and Research Agency (NISRA)

Northern Ireland Tourist Board

Northern Ireland Women's European Platform

NSPCC, Northern Ireland Regional Office

NUS/USI

NW Community Network

Occupational Health Service

Office of Industrial Tribunals

Omagh Enterprise Co. Ltd.

Omagh Minerals Ltd

Ormeau Enterprises Ltd.

Participation the Practice of Rights Project

Pharmaceutical Society of Northern Ireland

POBAL

Police Federation for Northern Ireland 

Police Service of Northern Ireland

Presbyterian Church in Ireland

Prince's Trust

Progressive Unionist Party

Prospect

Quarry Products Association NI

Queen's University

Roads Service

Roman Catholic Church

Roy Coulter Consulting Ltd.

Royal College of Midwives

Royal Institution of Chartered Surveyors (RICS) 

Royal National Institute for the Blind (NI)

Rural Community Network

Rural Development Council

Scotia Gas Networks (SGN)

SDLP

Seagate Technology (Ireland)

Sense NI

Services Industrial Professional Technical Union (SIPTU)

Sinn Fein

Social Security Agency

Society of Local Authority Chief Executives

South Belfast Partnership Board

South Eastern Health and Social Care Trust

South West Fermanagh Development Organisation Ltd.

Southern Education and Library Board

Southern Group Environmental Health Committee

Southern Health and Social Care Trust

SSE Airtricity Energy Supply (NI) Ltd

Strabane Industrial Properties Ltd.

Tennants Textile Colours Ltd.

Townsend Enterprise Park Ltd.

Traditional Unionist Voice

Training for Women Network Ltd.

Transport Salaried Staff Association

UK Independence Party

UK National Committee of UN Women

Ulster Farmers' Union

Ulster Scots Community Network

Ulster Unionist Party

Union of Construction, Allied Trades and Technicians (UCATT)

Union of Shop, Distributive and Allied Workers (USDAW)

UNISON (Northern Ireland)

Unite the Union

University of Ulster

Volunteer Centre

Volunteer Now

Visual Access NI (Braille, Audio and DAISY)

Water Service

West Belfast Development Trust Ltd.

West Belfast Partnership Board

Western Group Environmental Service

Western Health and Social Care Trust

Westlink Enterprise Ltd.

William Keown Trust

Women's Forum NI

Women's Information NI

Women's Resource and Development Agency

Women's Support Network

Women’s Training, Enterprise and Childcare

Workers' Party

Workspace
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